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Introduction

Business is about making Money,
Politics about finding Support,
Science about searching for Truth

The classical debates about European integration controversially interpret
the foundations of the European Communities and later the European Union
(EU). Over several periods of study, the paradigmatic controversies between
the schools of (neo-, post)functionalism and (liberal, new) intergovernmen-
talism center around the question of whether the causes or the consequences
of the institutional choices for Europe determine European integration. Inde-
pendent from their theoretical focus, it is impossible to draw inferences on a
dynamic period of study from narratives or data alone, nor from the distri-
butions that govern one dataset. Although a growing number of studies infer
associations among variables of one dataset for a period of study, this is only
possible when the conditions of the data generation process do not change.’
However, ever since the Maastricht Treaty created the EU in 1993, the condi-
tions of the data generation process change over time because the founding
treaties reform the institutional model, membership size varies, and the EU
is regularly hit by crises.

The functionalist literature paradigmatically focuses on the consequences
of institutional choices for transnational exchange, European lawmaking,
and supranational organization in particular by the experts of the European
Commission that are considered to promote economic spillover effects for
European integration (Stone-Sweet and Sandholtz 1997). In the period after

1. The aim of such studies is to assess parameters of a distribution from samples drawn
from that distribution. With the help of such parameters, it is possible to infer associations
among variables. These tasks are managed well if conditions remain the same. However,
these studies cannot make inferences under changing conditions, for example, changes
induced by external shocks or crises.
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2 THE DYNAMICS OF EUROPEAN INTEGRATION

the peak of the Empty Chair crisis in 1965, in which the conflict between
the European Commission and France about the common agricultural pol-
icy culminated in a blockade of supranational policy-making activities, neo-
functionalist scholars stress the role of the experts of the European Court of
Justice, which declared the supremacy of European over national law in the
mid-1960s (e.g., Burley and Mattli 1993). In contrast to this (neo-) function-
alist focus on the consequences, the intergovernmentalist literature paradig-
matically emphasizes the role of the heads of state and government, which
institutionally design European integration to increase economies of scale
and to lower exposure to external shocks in their intergovernmental bargains
at summits (Moravcsik 1993, 1998). Similar to this intergovernmentalist focus
on the causes of the institutional choices, the more recent literature on differ-
entiated integration posits that exemptions and opt-outs provide alternative
designs for European integration (Schimmelfennig and Winzen 2020).

One lesson of the classical debates is that paradigmatic shifts not only
change how we analyze European integration but also how we understand
the dynamics in a period of study. Compared to the theoretical proclivities of
the classical debates, this book aims to provide a unified view of the dynam-
ics of European integration in the period after the Maastricht Treaty created
the EU in 1993. It introduces (supra)national partyism as the broadest form
of a theory to derive propositions and hypotheses on the causes and conse-
quences of the institutional choices for Europe. The empirical implication of
this broader theory is that partyism is the most important ideological divide
in European integration these days, a dividing -ism following prominent
examples such as racism, sexism, classism, and sectarianism that define the
classical cleavages of race, gender, class, and religion in Europe (Hahm, Hilp-
ert, and Konig 2023). However, the dynamic perspective of this book shows
that this dividing -ism can also unify Europe when the new cleavage on Euro-
pean integration is fostering the formation of a superordinate supranational
identity with solidarity and trust among a majority of Europeans.

Another lesson of the classical debates is that paradigms survive periods
of study, which they can hardly explain. According to Max Planck, “a new
scientific truth does not triumph by convincing its opponents and making
them see the light, but rather because its opponents eventually die, and a
new generation grows up that is familiar with it” (Kuhn 1970: 150). This book
aims to fascinate a new generation of scholars who are interested in falsifi-
able predictions of the causes and consequences of the institutional choices
for Europe within a dynamic period of study, in which European integration
experiences phases of approval and disapproval from political leaders, their
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Introduction 3

parties, and the public. From a dynamic perspective on European integration
in the post-Maastricht period, the following analyses examine separately dif-
ferent datasets by using measurement and graphical models, counterfactual
analysis, and experimental designs to better understand the causes and con-
sequences of the institutional choices for Europe.

This does not mean that this book ignores the insights and contributions
of the classical debates on European integration. In part 1 on the causes, the
research design specifies the tripartite framework of liberal intergovernmen-
talism on the fundamentals of preferences and their changes for governance
design and transfer of policy competences, sequential interstate bargains with
the implications of additional ratification hurdles, and institutional choices
under uncertainty with “differentiating” exemptions and opt-outs in a wid-
ening and deepening EU. In part 2 on the consequences, it also reconsiders
the three-step approach of postfunctionalism on the institutional mismatch
by identifying the critical juncture for the divide between ruling/mainstream
versus challenger/periphery parties, the implications of EU policy-making
for building of a pro- and an anti-integrationist camp, and how affective
polarization in times of supranational problem-solving with mass-mobilizing
EU crisis management changes public attitudes and behavior for solidarity
and trust among Europeans.

From a methodological point of view, this book aims to set an empirical
standard of careful observation, and skepticism about what is significantly
observed, given that personal views and omitted variables can distort the
interpretation of observation. Examining the dynamics of European integra-
tion demands drawing inferences and conclusions from multiple datasets.
The data on summit conferences are collectively gathered with Simon Hug
on Amsterdam, with Brooke Luetgert on Nice, and with Christine Arnold,
Giacomo Benedetto, Ken Benoit, Spyros Balvoukos, Raj Chari, Christophe
Crombez, Stephanie Daimer, Han Dorussen, Daniel Finke, Simon Hix, Mad-
eleine Hosli, Simon Hug, Jan Lebbe, Michael Laver, Hartmut Lenz, George
Pagoulatos, Paul Pennings, Sven-Oliver Proksch, Tobias Schulz, and George
Tsebelis on Lisbon. The data on party manifestos, public opinion, and leg-
islative activities are collected with Hyeonho Hahm, David Hilpert, Dirk
Junge, Bernd Luig, Moritz Marbach, and Moritz Osnabriigge. Funding has
been provided by the German Research Foundation (DFG) in support of the
collaborative research center “The Political Economy of Reforms” (SFB 884).

I also thank Stephanie Daimer, Elena Frech, Paul Heierling, Ursula Horn,
Xiao Lu, Guido Ropers, and Alyssa Taylor for their support. I further thank
Tanja Borzel, Catherine De Vries, Simon Hix, Verena Kunz, Frank Schim-
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4 THE DYNAMICS OF EUROPEAN INTEGRATION

melfennig, Christina Schneider, Jonathan Slapin, Thomas Winzen, and Niko-
leta Yordanova for their helpful comments. The manuscript also profited
from several rounds of reviewing—many thanks to the anonymous reviewers
for their recommendations and suggestions. All these activities were impos-
sible without the lovely support of my family. Verena and Greta did not com-
plain when I wrote these pages at weekends, evenings, and during our holi-
days because I had to manage other projects simultaneously. I thank all my
colleagues who supported me in these projects and I am particularly grateful
for their stimulus to write this book.
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CHAPTER 1

From Constraining Dissensus
to Supranational Consensus?

1.1. Abstract

This chapter presents the analytical framework of a unified view on the causes
and consequences of the institutional choices for Europe. The basic question
is whether the institutional reforms of the European Union, which politi-
cal leaders—as the heads of state and government of the member states—
negotiated at three major summits in the post-Maastricht period, divide or
unite Europe. Do these political leaders—as the causes—effectively reform
a widening and deepening European Union? Do their institutional choices
for Europe—as the consequences—foster constraining dissensus or supra-
national consensus in the post-Maastricht period? It outlines the research
design, introduces the broader theory of (supra)national partyism to derive
propositions and hypotheses, presents the puzzles addressed and the plan of
the book.

1.2. Causes and Consequences of Institutional Choices

Do the institutional reforms of the European Union (EU) divide or unite
Europe? Since the creation of the EU by the Maastricht Treaty in 1993, the
Amsterdam, Nice, and Lisbon treaties reformed the governance design of the
EU and transferred further policy competences to the supranational level of
the EU in the post-Maastricht period. Following postfunctionalist scholars,
the consequences of these institutional choices for Europe mobilize national
identities with a desire for self-rule, which changes supranational governance
from permissive consensus to constraining dissensus (Hooghe and Marks
2009, 2019, 2020). Scholars of the growing literature on differentiated inte-
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6 THE DYNAMICS OF EUROPEAN INTEGRATION

gration find multimenu, multispeed, and multitier institutional reforms as
the causes, which offer exemptions to overcome constraining dissensus (Kol-
liker 2001, 2006, Holzinger and Schimmelfennig 2012, Leuften, Rittberger,
and Schimmelfennig 2012, Schimmelfennig and Winzen 2020, Schimmelfen-
nig, Leuffen, and De Vries 2023).

For a long time, the two paradigmatic schools of thought on European
integration—functionalism and intergovernmentalism with their derivations—
either focus on the consequences, from which postfunctionalism draws infer-
ences on the causes of a “mismatched” institutional model (Hooghe and Marks
2009: 8) or posit the importance of the instiutional choices for the conse-
quences, for which liberal intergovernmentalism infers an institutional equilib-
rium without democratic deficit (Moravesik 2002: 603). To better understand
the dynamics of European integration in the post-Maastricht period, this book
studies the causes and consequences of the institutional choices for Europe,
which reform the EU after 1993. In this period, European integration experi-
ences phases of approval and disapproval from political leaders, their parties,
and the public, which cannot be inferred from narratives or data alone, nor
from the distributions that govern one dataset.

Since the Maastricht Treaty in 1993, the Amsterdam (1999), Nice (2003),
and Lisbon (2009) treaties reform the EU, while several crises—the Consti-
tutional crisis (2005), the Great Recession with the following European debt
crisis (2009/2010), and the Migrant crisis (2015)—reveal the shortcomings
of supranational problem-solving with mass-mobilizing EU crisis manage-
ment. Ever since, public support for European integration declines, popularly
coined Euroscepticism (Taggart 1998, Hobolt and De Vries 2016). However,
despite their success in general elections in the aftermath of the Great Reces-
sion and the Migrant crisis, Eurosceptic parties surprisingly fail to achieve an
electoral breakthrough in the 2019 European election. Furthermore, the EU is
able to establish the Next Generation Fund in the aftermath of Covid-19 and
demonstrates supranational consensus that is necessary for approving sanc-
tions against the Russian invasion into Ukraine. To examine these dynamics,
this book distinguishes between the pre- and the post-Maastricht period for
two reasons:

+ Corresponding to the founding of the EU, the Maastricht Treaty trans-
fers policy competences for sensitive areas and changes governance
design by introducing the codecision procedure (Steunenberg 1994,
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From Constraining Dissensus to Supranational Consensus? 7

Crombez 1996, 1997, Garrett and Tsebelis 1996), which establishes
veto bicameralism with regulated supranational competences. In
veto bicameralism, the two chambers, the Council and the European
Parliament must approve legislative proposals of the European Com-
mission. Despite widening and deepening, the reform of the role and
composition of the European Commission fails, which has a suprana-
tional agenda monopoly to draft legislative proposals. This changes EU
policy-making toward technocracism and camp-building.

» The permissive consensus without differences between partisan and
public attitudes toward European integration ends, first at referendums
on the Maastricht, Nice, and Lisbon treaties, which reveal sporadi-
cally “punctuated politicization” (Grande and Kriesi 2016), second at
times of supranational problem-solving with mass-mobilizing EU cri-
sis management. Ever since, growing Euroscepticism with the rise of
anti-integrationist challenger parties from the left and right periphery
of the party spectrum changes party competition and government for-
mation in several member states (Hobolt and De Vries 2016, De Vries
and Hobolt 2020).

In this post-Maastricht period, widening by the accession of Austria, Fin-
land, and Sweden in 1995, and especially by accessions from Central and
Eastern Europe in 2004 and 2007 increases the heterogeneity of interests,
which reduces the potential of choices for Europe (Konig and Bréduninger
2004), while deepening by further transfers of policy competences for sen-
sitive areas—such as monetary and fiscal, migration and asylum, economic
and environmental, and foreign and defense—raises the salience of interests,
which politicizes the choices for Europe (De Wilde 2011). For postfunction-
alism, this politicization is constraining supranational governance (Hooghe
and Marks 2009), while others conceive it either as a temporary phenome-
non (Rauh, Bes, and Schoonvelde 2020) or a necessary condition for demo-
cratic responsiveness (Schneider 2018).

From a static perspective on European integration, in which the con-
ditions for data generation would not change, the analysis of widening
and deepening predicts a dividing rather than uniting of Europe when the
potential of choices does not allow changing of the status quo in the EU,
which faces fundamental crises and challenges. When the heterogeneity and
salience of interests increases among a growing number of (institutional and
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8 THE DYNAMICS OF EUROPEAN INTEGRATION

partisan) veto players (Tsebelis 2002), a lower potential of choices is associ-
ated with reduced EU legislative activity (Crombez and Hix 2015) and lower
EU policy-making efficiency (Schulz and Konig 2000), more bureaucratic
politics (Junge, Konig, and Luig 2015) and noncompliance (Konig and Méader
2014), and higher polarization of partisan (Hix 2008) and public opinion
(Hobolt and De Vries 2015).

From a dynamic perspective on European integration, the conditions for
data generation change in the period of study. Compared to the Amsterdam
and Nice treaties, the number of the heads of state and government almost
doubles at interstate bargains of the Lisbon Treaty (Finke et al. 2012). Fur-
thermore, these treaties change the institutional and material foundations
of supranational governance. Another change concerns external shocks
by crises, which regularly hit the EU and demand supranational problem-
solving with mass-mobilizing EU crisis management. All of this implies that
inferences on the dynamics of European integration cannot be drawn from
the distributions that govern one dataset, nor from narratives or data alone.
Jones, Kelemen, and Meunier (2021: 1519) describe these dynamics as a pat-
tern of failing forward: “in an initial phase, lowest common denominator
intergovernmental bargains led to the creation of incomplete institutions,
which in turn sowed the seeds of future crises”

To better understand the creation of incomplete institutions, this book
argues that two games are played when the heads of state and government
make institutional choices for Europe in interstate bargains, the interstate
summit game and the national game of party competition. In the interstate
summit game, policy- and office-seeking political leaders pursue country-
specific interests in supranational governance design and party-specific
interests in transfers of policy competences (Konig 2018). For example, polit-
ical leaders from larger countries prefer a more proportional allocation of
supranational offices that reflects population size, while political leaders of
ruling/mainstream parties with governmental experience support the further
transfer of policy competences. According to Figure 1.1, their institutional
choices for Europe establish veto bicameralism with regulated supranational
competences in the post-Maastricht period.

In addition to the causes of the institutional choices for Europe, Figure
1.1 also illustrates their consequences for supranational governance, which
according to Jones, Kelemen, and Meunier (2021: 1519) “sowed the seeds of
future crises, which then propelled deeper integration through reformed but
still incomplete institutions—thus setting the stage for the process to move
integration forward” To identify the empirical implications of incomplete
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Figure 1.1. Causes and Consequences of Institutional Choices

institutions for supranational governance, this book distinguishes between
the EU policy-making game and the supranational game of party competition
with affective polarization of issues on European integration through exoge-
nous shocks and crises.

In the first phase of deepening, uncontrolled delegation through a lower
threat of legislative override fosters supranational technocracism, in which
supranational experts prioritize supranational over national norms. In the
second phase of widening, the failure to reform the composition and role
of the European Commission promotes supranational camp-building in
EU policy-making between pro-integrationist ruling/mainstream and anti-
integrationist challenger/periphery parties with few moderates in between
(Proksch and Lo 2012). While these changes only sporadically mobilize the
public when a referendum is required for treaty ratification in the initial
phases of the post-Maastricht period, supranational problem-solving with
mass-mobilizing EU crisis management leads to affective polarization with
emotional mobilization and ideological alignment along the divide between
the existing two camps in the third phase. Similar to the analysis of the causes
of the institutional choices for Europe, inferences on their consequences can-
not be drawn from the distributions that govern one dataset, nor from nar-
ratives or data alone.

1.3. (Supra)National Partyism: A Theory of
Institutional Choices

From a dynamic perspective on European integration in the post-Maastricht
period, this book introduces (supra)national partyism (SNP) as a broader the-
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10 THE DYNAMICS OF EUROPEAN INTEGRATION

ory to derive propositions and hypotheses on the causes and consequences of
the institutional choices for Europe. Compared to the paradigmatic schools
of the classical debates, SNP offers falsifiable predictions about changes of
the causes with the making of Amsterdam, Nice, and Lisbon treaties, and
changes of the consequences for supranational governance with decreasing
support of European integration in the beginning and increasing support in
the most recent post-Maastricht period. There are two reasons to call this
broader theory SNP:

« First, like other -isms, such as racism, sexism, classism, and sectari-
anism that define the classical social cleavages of race, gender, class,
and religion in Europe, partyism contends that partisan identification
is the major cleavage in European integration, which fosters in- and
outgroup-building along party lines (e.g., Sunstein 2015, Iyengar, Sood,
and Lelkes 2012, Iyengar and Westwood 2015, Westwood et al. 2018).
Although partisan in- and outgroup-building are responsible for affec-
tive polarization in Europe (Hahm, Hilpert, and Konig 2023), it is also
a precondition for ideological alignment along the pro- versus anti-
integrationist camps with the formation of a superordinate suprana-
tional identity of solidarity and trust among Europeans.

«» Second, two of the four games that this book introduces to better
understand the dynamics of European integration, explicitly address
their partisan foundation, the first in party competition at the national
and the second at the supranational level. Thereby, the parentheses
underscore that the supranational party system still consists of multi-
ple national party systems, in which electoral competition is organized.
They also underline the dynamic perspective of SNP, which perceives
affective polarization as a means to an end, not an end in itself.!

Compared to the paradigmatic schools of the classical debates, which empha-
size the role of either governments at major summits or supranational insti-
tutions in EU policy-making for European integration, SNP identifies the key
actors, who seek offices and policies for their countries and parties as their
delegated agents at summits and in EU policy-making (see also Hix and Lord
1997, Hix 2008, Hix and Hagemann 2009). This dual conception of their pref-

1. In my analysis of the causes, I originally called this theory national partyism because it
combines the interstate summit with the national party game (Konig 2018).
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From Constraining Dissensus to Supranational Consensus? 11

erence fundamentals differs from the country-specific conception of liberal
intergovernmentalism and the party-specific approach of postfunctionalism.
SNP also shows under which conditions vote-seeking strategies are pursued
to receive concessions at the bargaining table, and under which conditions
these strategies may increase the risk of failure and inefficiency of the out-
comes of their institutional choices.

Concerning the propositions and hypotheses on changes of the conse-
quences of the institutional choices for Europe, SNP investigates the interac-
tions between the supranational executive, judiciary, and legislature in the EU
policy-making game. At the first step, SNP identifies the critical juncture for
the divide between ruling/mainstream and challenger/periphery parties on
European integration, which secondly consolidates by supranational camp-
building in EU policy-making. While these implications are of little relevance
for the public in the initial phases of deepening and widening, the public
ideologically aligns with the pro- and anti-integrationist camps at times of
supranational problem-solving with mass-mobilizing EU crisis management
at the third step. Distinguishing between these three steps or phases, this
book aims to provide a more dynamic understanding of the consequences for
European integration in the post-Maastricht period.

In the first part of the book, the propositions and hypotheses of SNP on
the causes of the country- and party-specific fundamentals of preferences,
vote-seeking strategies in interstate bargains, and outcomes of their institu-
tional choices are empirically examined with data of the Amsterdam, Nice,
and Lisbon summits. The analyses explore changes of choices on the two
important dimensions of interstate bargains, supranational governance
design and transfer of policy competences to the level of the EU. They show
that political leaders trade off office- and policy-seeking interests on suprana-
tional form and function, use referendums to receive concessions at the bar-
gaining table, and finally agree on veto bicameralism with regulated suprana-
tional competences for EU policy-making.

In the second part of the book, the propositions and hypotheses of SNP on
the consequences of supranational technocracism, camp-building, and affec-
tive polarization with the formation of a superordinate supranational identity
are presented and examined with data on EU policy-making, partisan and
public attitudes toward European integration. The analyses reveal systematic
trends toward supranational technocracism and building of a pro- and an anti-
integrationist camp in the EU policy-making game. They also identify affective
polarization in the supranational game of party competition with ideological
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12 THE DYNAMICS OF EUROPEAN INTEGRATION

alignment at times of supranational problem-solving with mass-mobilizing EU
crisis management. Finally, they show that similar levels of solidarity and trust
exist among co- and EU outnationals but discrimination of Non-EU outna-
tionals, which suggests the formation of a superordinate supranational identity.

In addition to the empirical examination of the causes and conse-
quences of the institutional choices for Europe, this book aims to answer
important puzzles in the post-Maastricht history of European integration,
such as the integration paradox of new intergovernmentalism regarding the
further transfers of functions without reforming the EU (Bickerton, Hod-
son, and Puetter 2015), the democratic deficit paradox of announcing more
referendums in order to enhance democracy though they were ultimately
ignored when political leaders agreed to continue with European integra-
tion (Finke et al. 2012), the parliamentarization paradox of strengthening
the role of the European Parliament though legislative proposals are nego-
tiated in informal trilogues (Reh, Héritier, Bressanelli, and Koop 2011), and
the challenger paradox of ruling/mainstream parties, which commonly
support the overemphasis of the goal of European integration, which pro-
motes the rise of anti-integrationist challenger/periphery parties (De Vries
and Hobolt 2020).

For scholars of politicization (e.g., De Wilde 2011, De Wilde and Zirn 2012,
Rauh 2016), it introduces theories of delegation and party competition into
the study of the global interactions that is still dominated by theories of trade
and economic transactions on goods and services. Accordingly, vote-seeking
political leaders pursue the office-seeking interests of their countries and the
policy-seeking interests of their parties. Concerning the informational theory
of legislative organization (e.g., Gilligan and Krehbiel 1987), representatives are
interested in acquiring special expertise and power in supranational offices,
while they experience policy-seeking benefits from further integration follow-
ing the distributive theory of legislative organization (e.g., Weingast and Mar-
shall 1988). Accordingly, representatives of ruling/mainstream parties are more
likely to support European integration, while those of challenger/periphery
parties reject it. These incentives may establish a new cleavage when the voters
align along this divide in times of crises and their management.

Compared to bargaining theories of international relations, which pre-
dominantly focus on variation of country-specific interests that are nego-
tiated in an environment of low cost complete and perfect information
(Moravesik and Schimmelfennig 2019), SNP identifies a two-dimensional
bargaining space for a period of study and considers the implications of an
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environment of incomplete and imperfect information for the power distri-
bution and outcomes at interstate bargains. While two- or multidimensional
bargaining spaces offer trading-off utilities for compromise, considering the
incompleteness and imperfectness of the environment can explain why some
“weaker” vote-seeking political leaders, who signal high domestic ratifica-
tion hurdles, are able to dominate interstate bargains by their domestic veto
threats (Hug and Konig 2002, Slapin 2008). However, when more political
leaders pursue this vote-seeking strategy, the increase of uncertainty may
explain incomplete contracting with unintended consequences, such as the
failure of summits and involuntary defection by referendums.

To scholars interested in the empirical implications of theoretical
models, the analyses will present rich data and methods for examining
the causes and consequences of the institutional choices for Europe in
the post-Maastricht period. Analyzing the dynamics of European integra-
tion demands drawing conclusions for a period of study, which cannot be
inferred from narratives or the data alone, nor from the distributions that
govern one dataset. Remarkably, although a growing number of empiri-
cal studies on European integration attempt to answer these questions by
inferring associations among variables of one dataset, this is only possi-
ble when the conditions of the data generation process remain the same.
To outline associations among variables under changing conditions in the
post-Maastricht period, the following analyses use measurement models
to combine datasets and examine separately different datasets by graphical
models, counterfactional analysis, and experimental designs.

For those interested in the future of European integration, the findings
describe lessons about the institutional reforms of the EU and their dynam-
ics. Scholars of liberal intergovernmentalism continue to defend the benefits
of further integration due to economies of scale, lower exposure to external
shocks, and more power in the international system without considering the
possibility of an institutional mismatch, which is the starting point of post-
functionalism. Taking into account the causes and consequences of the insti-
tutional choices for Europe, SNP can explain why political leaders agree on
incomplete and imperfect institutions, and which implications these have for
EU policy-making in the first place. However, these imperfect institutional
choices may be a necessary condition for affective polarization in suprana-
tional party competition in the second place, which can finally promote the
formation of a superordinate supranational identity with solidarity and trust
among a majority of Europeans.
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14 THE DYNAMICS OF EUROPEAN INTEGRATION
1.4. Plan of the Book

In Part 1 on the causes of the institutional choices, chapter 2 sets up prop-
ositions and hypotheses on the making of treaties and treaty amendments,
providing explanations for the fundamentals of preferences, interstate bar-
gains, and institutional choices of political leaders and their changes in the
period of study. The central argument is that the choices on the reforms of
the EU in the post-Maastricht period can be understood as a change of three
factors: a change of relative importance toward country- and party-specific
preferences; a change of interstate bargains toward sequential choices under
incomplete and imperfect information; and a change toward outcomes with
unintended consequences that foster supranational technocracism and
camp-building. The general goal of the chapter is to outline simple, parsi-
monious explanations for the causes of the institutional choices for Europe.
Chapter 3 introduces data and a measurement model for the study of
three summits as the major turning points in the post-Maastricht history
of European integration. Although the observable issues and the positions
of the political leaders vary across summits, the exploration of their latent
preferences reveals an inherent structural conflict on supranational gover-
nance design and the transfer of policy competences. Due to the deepening
and widening of the EU, the conflict on governance design unsurprisingly
increases during the ratification process of the Constitutional Treaty, in par-
ticular by the accession of a high number of new members from Eastern and
Central Europe. For some (sensitive) areas, such as defense, foreign policy,
taxation, and asylum, introducing veto bicameralism with regulated supra-
national competences also matters for the transfer of policy competences.
For the empirical examination of the propositions and hypotheses
of SNP on the causes of the institutional choices, chapter 4 integrates the
summit-specific preferences into a common space for the period of study.
This integration is a necessary condition for examining the propositions and
hypotheses on the fundamentals of preferences and interstate bargains in the
post-Maastricht period. Confirming the propositions on office- and policy-
seeking, the findings suggest that political leaders perform a dual role as del-
egated agents of their countries on governance design and of their parties
on the transfer of policy competences. Over time, the environment of their
interstate bargains changes toward more uncertainty, in which vote-seeking
political leaders use domestic veto threats to receive concessions. With
higher uncertainty, the increasing popularity of this strategy not only pro-
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vokes summit and referendum failure, but it also sporadically mobilizes the
masses, and survival of the ratification process becomes the dominant goal at
the end of this reform process.

In Part 2, chapter 5 begins with the study of the consequences of the insti-
tutional choices for Europe. It sets up propositions and hypotheses on EU
policy-making, and partisan and public attitudes toward European integra-
tion. The central argument is that veto bicameralism with regulated suprana-
tional competences reduces the threat of legislative override for activism of
supranational executive and judicial experts, which establishes supranational
technocracism. Furthermore, the failure to reform the role and composition
of the European Commission promotes supranational camp-building of pro-
integrationist ruling/mainstream parties and anti-integrationist challenger/
periphery parties, which have different office- and policy-seeking benefits
from European integration. Finally, it predicts affective polarization when
partisans ideologically align along the existing pro- and anti-integrationist
divide in times of mass-mobilizing supranational problem-solving with EU
crisis management.

Chapter 6 investigates the propositions and hypotheses of SNP on supra-
national technocracism. The analysis of about 120,000 legal acts shows that
centralizing delegated regulations and decisions dominate EU policy-making.
The trend toward uncontrolled supranational delegation is also visible for
shared areas, which the subsidiarity principle aims to protect against supra-
national activism. Compared to supranational activism of executive experts,
which increases with a lower threat of legislative override by a larger size of
the legislative core, the member states can conditionally constrain judicial
activism by sending uncontested signals to the European Court of Justice. In
addition to reducing the threat of legislative override, the larger size of the
legislative core also increases the risk of enforcement conflicts about compli-
ance, which the European Commission attempts to reduce by involving the
European Parliament in the making of directives. Another strategy to avoid
enforcement conflicts about compliance is to approve early agreements in
informal trilogues with the Council presidency and a delegation of the Euro-
pean Parliament at the expense of transparency and accountability.

Chapter 7 examines the implications of the institutional choices for
supranational camp-building in EU policy-making. According to SNP, rul-
ing/mainstream parties support European integration for office- and policy-
seeking benefits, which stands in opposition to challenger parties from the
periphery of the party spectrum. The analysis of their configuration in the

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



16 THE DYNAMICS OF EUROPEAN INTEGRATION

national game of party competition reveals that the critical juncture for
the divide between ruling/mainstream and challenger/periphery parties on
European integration is the time of accession. The analysis of the suprana-
tional voting patterns confirms the proposition that this divide consolidates
in the supranational game of party competition in EU policy-making of the
post-Maastricht period. Following SNP, this is of little public relevance in
the initial phases of the post-Maastricht period, in which the public is only
sporadically mobilized on issues of European integration when a referendum
is required for ratification.

Chapter 8 explores changes in public support of European integration.
Confirming the proposition of SNP, the public disapproves the agenda
monopoly of the European Commission and uncontrolled supranational
delegation in EU policy-making. While the public interest in European inte-
gration declines during the initial phases of deepening and widening, this
changes in times of supranational problem-solving with mass-mobilizing EU
crisis management. The experimental analyses reveal a similar level of affec-
tive polarization among partisans on the left versus right and the pro- versus
anti-integrationist dimension at the end of the period of study. Furthermore,
except for right-leaning supporters of challenger/periphery parties, both
camps show similar levels of solidarity and trust for co- and EU outnation-
als, while only left-leaning supporters of ruling/mainstream and challenger/
periphery parties do not discriminate against non-EU outnationals.

Chapter 9 concludes by distinguishing two perspectives on European
integration: one “differentiating” possibility would be to renationalize pol-
icy competences for sensitive areas. For such differentiated integration, it
is important to distinguish between EU migration and immigration, which,
according to postfunctionalism, mobilizes national identities and a desire for
self-rule. If this desire evolves against non-EU outnationals from immigra-
tion, the recommendation would be to secure external borders, while a desire
for self-rule against EU outnationals from EU migration would need to con-
strain free movement in the common market. Another possibility would be
to reform the institutional model toward a supranational party democracy,
which can overcome supranational cooperation and coordination deficits.
Compared to current descriptive representation by country-specific pop-
ulation size, a more active representation principle in supranational party
competition can reduce “My Population First” nativism by internalizing the
costs of electoral nationalism, which is likely to rise in times of supranational
problem-solving with mass-mobilizing EU crisis management.
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CHAPTER 2

Causes of Institutional Choices

2.1. Abstract

This chapter presents the theoretical framework for studying the causes of
the institutional choices for Europe. After a short introduction into the fun-
damental reform questions in the period of study, propositions and hypothe-
ses on the fundamentals of preferences of political leaders, their strategies at
sequential interstate bargains, and outcomes of the institutional choices are
introduced from a game-theoretical perspective. According to SNP, politi-
cal leaders pursue country-specific office-seeking and party-specific policy-
seeking interests. Over time, the vote-seeking strategy to announce referen-
dums for ratification changes the power distribution at interstate bargains
and the outcomes toward the lowest common denominator with risk of fail-
ure and inefficiency in a widening and deepening EU.

2.2. Theorizing Causes of European Integration

Compared to the classical debates between the schools of (neo-, post)func-
tionalism and (liberal, new) intergovernmentalism, which focus either on the
causes or the consequences,’ SNP theorizes the causes and consequences
of the institutional choices for Europe. Since the Maastricht Treaty, these
choices aim to reform the EU by answering four fundamental questions:

1. While (liberal, new) intergovernmentalism concentrates on the part of governments
and national economic interests at major summits as the causes, (neo-, post) functional-
ism focuses on the role of supranational institutions and global economic interests in EU
policy-making as the consequences (e.g., Haas 1958, Hoffmann 1966, Lindberg and Schein-
gold 1970, Moravcsik 1998, 2018, Sandholtz and Stone Sweet 1998, Bickerton, Hodson, and
Puetter 2015, Hooghe and Marks 2009, 2019).

19
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20 THE DYNAMICS OF EUROPEAN INTEGRATION

+ How can the institutional choices for Europe prepare for widening from
12 to 25 and more member states, which differ in their economic, cul-
tural, and political backgrounds, but need to approve and comply with
EU policies commonly?

+ How can the institutional choices for Europe provide efficiency for
deepening within a common market without borders, in which policy
competences for sensitive areas such as monetary and fiscal, migration
and asylum, economic and environmental, and foreign and defense
politicize EU policy-making?

« How can the institutional choices for Europe settle disputes about the
priority of supranational over national norms, which raise partisan and
public conflicts between pro- and anti-integrationists in the national
and supranational games of party competition?

+ How can the institutional choices for Europe balance the relationship
between long-term responsibility for the goal of European integration
and short-term responsiveness to the distinct public demands in times
of supranational problem-solving and EU crisis management?

For many scholars, the postwar period of permissive consensus ends at the
beginning of the 1990s with the events around the Maastricht Treaty. While
the French voters approved the founding treaty of the EU by only 51 percent,
known as the “petit oui, the Danish voters surprisingly rejected it in June
1992. However, this could not stop ratification, and the Danish voters, after
Denmark received one-sided concessions, approved the Maastricht Treaty in
a second referendum in 1993.

Only a few years before, the Single European Act (1987) set the ambitious
objective of establishing a common market that increases competition, spe-
cialization, and economies of scale, and the finally ratified Maastricht Treaty
creates the EU with the premise of “further steps to be taken to advance
European integration” (TEU: 3-5). Accordingly, further policy competences
in more sensitive areas such as common security and defense, justice and
home affairs, and a common asylum system are transferred, including the
introduction of EU citizenship and the Eurozone of a monetary union under
the so-called Maastricht criteria.

In the post-Maastricht period, the institutional choices for Europe estab-
lish the subsidiarity principle for areas of shared competences between the
domestic and the EU level, and veto bicameralism, in which the bicameral
chambers—the Council and the European Parliament—need to approve leg-
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Causes of Institutional Choices 21

islative proposals of the European Commission to take supranational action
that can be better achieved at the EU level. This introduces veto bicameralism
with agenda-setting monopoly of the European Commission under regulated
supranational competences for the post-Maastricht period, in which the EU
“shall take action, in accordance with the principle of subsidiarity, only if
and in so far as the objectives of the proposed action cannot be sufficiently
achieved by the member states” (Article 5 TEU).?

Although political leaders reach agreement on the reform of the EU and
ratify the Amsterdam, Nice, and Lisbon treaties, Konig (2018) argues that it is
unlikely that they intentionally make institutional choices, which ultimately
reduce their power as

« their representatives can hardly control supranational delegation in EU
policy-making, and

« their ruling/mainstream parties are challenged by the rise of populist
movements and Eurosceptic parties.

This puzzling outcome rather suggests that the treaties are imperfect and
establish incomplete institutions (Jones, Kelemen, and Meunier 2021) with
so-called leftovers and unintended consequences.’ For example, in addition
to their inability to reform the role and composition of the European Com-
mission, the treaties do not introduce a right of initiative for the (bicameral)
legislature, clarify the horizontal and vertical division of policy competences,
simplify the EU’s legislative instruments, and achieve that “decisions are
taken as closely as possible to the people;” as declared in Article 1 TEU and
reiterated by the Laeken declaration.

Instead of advocating one answer to the four fundamental questions on
the institutional choices for Europe—the preparation for enlargement, the
provision of efficiency for deepening, the balance between supranational and
national norms, as well as between responsibility and responsiveness, this book
introduces a set of propositions and hypotheses to better understand their

2. Only the European Commission can propose legislative proposals, while it can (but
does not have to) respond to invitations to do so from the European Council, the Council
of the EU, the European Parliament, and a successful European Citizens’ initiative.

3. The limited reforms of the Amsterdam Treaty became known as the infamous
“Amsterdam leftovers” (Yataganas 2001: 243, Laursen 2002: 5), which became the “Nice
hangovers” that hardly prepared the EU for enlargement by the countries from Central and
Eastern Europe (K6nig and Brauninger 2004).
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causes. In doing so, it follows a methodological standard that derives proposi-
tions and hypotheses from general theories, such as on preference fundamen-
tals from office- and policy-seeking theories, strategies at interstate bargains
from games of sequential choices, and outcomes from theories of collective
decision-making under uncertainty. These propositions and hypotheses are
embedded into the broader theory of SNP, which emphasizes partyism as a
crucial element in the post-Maastricht history of European integration.

2.3. Office- and Policy-Seeking Interests

To describe the motivation of the heads of state and government as dele-
gated agents of their countries and parties, SNP assumes that they pursue
coherent rational strategies to implement their underlying latent preferences.
Underlying latent means that the fundamentals of these preferences cannot
be directly observed but only inferred from functional positions, which polit-
ical leaders articulate for each issue at the bargaining table. Political lead-
ers articulate these positions “as if” they are rational, which stipulates that
they advocate actions and outcomes they prefer. This assumption is weakly
defined, which proposes that they strictly prefer one position to another or
are indifferent between them.*

According to liberal intergovernmentalism, political leaders pursue
national economic (commercial) interests, which vary by issues and coun-
tries concurrent with foreign economic policy (Moravcsik and Schimmelfen-
nig 2019: 66). This proposition on the fundamental goals of political leaders
is derived from endogenous political economy theories of trade and trans-
actions. SNP posits that political leaders pursue the office-seeking interests
of their countries on governance design and the policy-seeking interests of
their parties on transfers of policy competences in the interstate summit
game. Following the office-seeking theory of Riker (1962), political leaders
maximize their country-specific benefits by controlling supranational offices
within the governance design of the EU. These offices provide access to
acquiring special expertise and power in EU policy-making. Typical exam-
ples concern the country-specific number of European Commissioners and
the descriptive allocation of seats in the European Parliament and of voting

4. Formally, their ordering can be presented by the utility function U(x): x1 > x2 if and
only if U(x1)>U(x2).
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weights in the Council to population size, which are highly contested in the
post-Maastricht period. From this office-seeking proposition follows the first
hypothesis on the fundamentals of political leaders’ preferences on suprana-
tional governance design:

+ H_, 1. Political leaders pursue country-specific interests in the gover-
nance design of the EU.

In addition to country-specific office-seeking, political leaders also represent
their parties in the national game of party competition. In the EU, most polit-
ical leaders have the status of prime minister or chancellor, who are account-
able to their partisan majority in parliament. Although some political leaders
are directly elected, they need their parties for organizing electoral cam-
paigns and support for policy-making. According to De Swaan (1973), politi-
cal leaders maximize their partisan benefits from policy outcomes. Following
the distributive theory of legislative organization of Weingast and Marshall
(1988), parties respond positively to European integration when they have
experienced partisan-ideological benefits from EU policy-making (Kénig and
Luig 2017). From this policy-seeking proposition follows the second hypothe-
sis on the fundamentals of political leaders’ preferences on transfers of policy
competences:

+ H_, 2. Political leaders pursue party-specific interests in the transfer of
policy competences to the level of the EU.

SNP proposes with office- and policy-seeking a dual conception of preference
fundamentals, which means that political leaders have country- and party-
specific utilities. As shown in Figure 2.1, the indifference curves between the
country- and party-specific fundamentals of their preferences trade off utility
on one for utility on the other. If political leaders treat both sources of utility
equally, their indifference curves will be straight lines (U1 to Us). However,
if they are more concerned about one than the other, then the indifference
curves will go up- or downward, depending on their relative office- and
policy-seeking importance for each political leader.

When political leaders perform a dual role as the delegated agents of their
countries in seeking benefits from offices and of their parties in seeking ben-
efits from policies, their indifference curves can change over time reflect-
ing the relative weight of individual office- and policy-seeking. Compared
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Low Utility Leader's Country-Specific Utility ~ High Utility

Figure 2.1. The Dual Preference Concept of (Supra)National Partyism

to country-specific office-seeking interests, the party composition of gov-
ernment can periodically change in the representative democracies of the
member states. This suggests more variation in shifts of party-specific policy-
seeking interests in the transfer of policy competences. For example, while
most German parties prefer an allocation of power and offices according to
population size, a governmental change can shift the German focus from
transfers of market-oriented competences preferred by a government con-
sisting of Liberal-conservative parties to equality and sustainability, which
are preferred by a government of Left-green parties. According to this prop-
osition, the third hypothesis is about the timing of a shift in political leaders’
preferences:

+ H_, 3. The preferences of political leaders are more likely to shift when
the partisan composition of the government changes.

Unlike trends in economic circumstances and pressures from globalization,
SNP expects that shifts in preferences resemble a dynamic electoral process
with governmental changes, which are also affected by the electoral support
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of challenger/periphery parties (De Vries and Hobolt 2020). When issues of
European integration become more salient due to their redistributive and
emotional nature for the electorate, that is, during the migrant and Covid-19
crises, major concessions can also be economic, such as the EU-Turkey ref-
ugee pact and the Next Generation fund. Accordingly, preferences describe
motivations and conditions, under which political leaders are assumed to
behave in interstate bargains. Given preferences, bargaining theories use
different assumptions on the informational environment and the strategies,
which ultimately determine the power and capabilities in those bargains.

2.4. Power and Capabilities in Interstate Bargains

In addition to preferences for different procedures that assign power and
capabilities for EU policy-making (e.g., Crombez 1996, 2000, Tsebelis and
Garrett 2001), SNP also considers the preferences for the transfer of pol-
icy competences as an important component of interstate bargains, which
can explain “why the signatories of a treaty selected one set of institutional
arrangements over another” (Garrett and Tsebelis 1996: 270). From a game-
theoretic perspective, SNP conceptualizes the interstate bargaining space as
multidimensional and distinguishes between games of one- and two-stage
sequential choices, in which the Council presidency can propose compro-
mise for treaty approval. The first describes a game without (one stage) and
the second with domestic ratification (two stages).

Another important distinction concerns the conception of the informa-
tional environment, in which these interstate bargains take place. When it is
assumed that the Council presidency, which is responsible for the prepara-
tion of summits, makes proposals in an environment of complete and perfect
information, a differentiation between political leaders and other actors of
their domestic arena in a game with two stages is obsolete. In such an envi-
ronment, which Moravcsik and Schimmelfennig (2019: 68) describe as a situ-
ation in which information and ideas are low-cost and widely evenly distrib-
uted among governments and domestic actors, the Council presidency can
act as an effective entrepreneur in a one-stage game by initiating, mediating,
and mobilizing coalitions among the political leaders of the member states
(Tallberg 2004, 2006, Thomson 2008).

According to liberal intergovernmentalism, the willingness to compro-
mise is itself primarily a function of preferences, not capabilities or power
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Governance Design

Transfer of Policy Competences

Figure 2.2. Interstate Bargains of Three Member States (Big-3) and Status Quo (SQ)

(Moravcsik 1992: 523). In the pre-Maastricht period, the preferences of the
Big-3 of France, Germany, and the United Kingdom with their relative gains
from institutional choices are accordingly decisive for treaty approval (Mora-
vesik 1998). For SNP, the Council presidency performs an important role in
interstate bargains of sequential choices when the member states are willing
to change the status quo. Figure 2.2 shows the Big-3 in a two-dimensional
space of interstate bargains, one as the Council presidency (CP), and two
member states MS1 and MS2, which need to approve a treaty in a two-
dimensional bargaining space. The dimensions concern governance design
and transfer of policy competences.

The shaded winset limits the space for approval of a treaty to the points
from the intersection of the indifference curves of all three actors to the sta-
tus quo (SQ). The larger the winset, the larger the potential of choices for
Europe. For example, if MS1 would share the preference of MSz2, the win-
set will enormously expand to the intersection of their similar indifference
curves with that of CP. Similarly, if a member state would prefer the main-
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tenance of the status quo, the winset will be empty and no point for treaty
approval will exist. From this proposition on the size of the winset follows the
fourth hypothesis on interstate bargains:

+ H_, 4. Member states are more likely to approve a treaty in interstate
bargains, the more distant they are from the status quo.

In interstate bargains of sequential choices, the Council presidency can suc-
cessfully propose compromise to a member state that prefers to maintain the
status quo. Compared to the 15 member states that negotiated the Amster-
dam and Nice treaties, the Lisbon Treaty required the approval of 25 mem-
ber states. Accordingly, widening may already explain why the conditions of
interstate bargains change in the post-Maastricht period. Apart from widen-
ing, the conditions may also change when a noncooperative member state
prefers summit failure over treaty approval and announces a referendum for
ratification as a veto threat. To find approval for a treaty in this situation,
the Council presidency needs to offer further concessions, which please the
(voters of the) noncooperative member state. Figure 2.3 shows two scenarios
with a cooperative and a noncooperative member state, in which they prefer
to maintain the status quo (first preference).

In the first scenario, the cooperative member state prefers treaty approval
(second preference) over summit failure (third preference) to save, for exam-
ple, reputation and audience costs, while a member state favors summit fail-
ure (second preference) over treaty approval (third preference) in the non-
cooperative second scenario. When the Council presidency prefers a change
of the status quo, it can only achieve approval for a treaty if the noncooper-
ative member state becomes more cooperative. Vice versa, a noncoopera-
tive member state can demand further concessions, the more it is in favor of
failure. From this proposition on the (non)cooperative type of member state
follows the fifth hypothesis on power distribution in interstate bargains:

+ H_, 5: A noncooperative member state is more powerful in interstate
bargains, the more it favors failure over approval.

In an environment of incomplete and imperfect knowledge, the Council
presidency needs to form a belief about the (non)cooperative type of member
state by the probability p that it is likely to prefer treaty approval over summit
failure, such that 1>p>0. One way to infer this (non)cooperative type is pub-
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Treaty Approval
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Summit Failure
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Figure 2.3. The Summit Game with Knowledge: Scenario (1): Preference equals

Status Quo > Treaty Approval > Summit Failure. Scenario (2): Preference equals
Status Quo > Summit Failure > Treaty Approval

lic support of European integration, which is decisive when a referendum is
announced for ratification or when the voters already rejected the ratification
of a treaty. However, for 25 or more member states, it becomes difficult, if not
impossible, to correctly infer this (non)cooperative type. According to SNP,
this change of the environment is responsible for scholarly debates about the
patterns of European integration in the post-Maastricht period.

2.5. Outcomes with(out) Failure and Inefficiency

For liberal intergovernmentalism, the distribution of gains and efficiency
determines the outcomes of interstate bargains in an environment of low costs
and complete information (Moravcsik 1998: 51). Efficiency means that polit-
ical leaders can achieve an optimal outcome, which does not leave potential
gains at the bargaining table. In sequential interstate bargains, the Council
presidency can behave as an effective entrepreneur and secure efficiency in
an environment of complete and perfect information (Tallberg 2004, 2006).
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Figure 2.4. The Summit and Ratification Game with Perceptions: Scenario (1):
Probability that Preference equals Status Quo > Treaty Approval > Summit Failure.
Scenario (2): Probability that Preference equals Status Quo > Summit Failure >
Treaty Approval

The simple reason is that the possibility of failure and inefficiency is excluded
as the Council presidency would not make a proposal when it knows that a
member state prefers failure over treaty approval.

Treaty approval depends on the outcome of the institutional choices. In
the game-theoretical literature, two types of outcomes are distinguished, the
first is a “weighted” compromise without consideration of the status quo,
which may correspond to a Nash solution (Achen 2006), the second is the
lowest common denominator, which emphasizes the veto power of status
quo—prone (Slapin 2011) and eventually non-cooperative political leaders
with credible veto threat (Konig 2018). According to interstate bargains of
sequential choices in Figure 2.4, a new treaty not only requires approval by
political leaders in the interstate summit game, but it also needs to be rati-
fied in the national game of party competition. This additional requirement
may reduce the size of the winset when the national game of party competi-
tion sets higher hurdles for treaty ratification than for government formation
itself (Konig and Hug 2000).
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At this ratification stage, a variety of domestic ratification procedures
exist in the member states, ranging from simple to five-sixths parliamentary
majorities, bicameral (constitutional) majorities, and ratification via refer-
endum. Following the literature on two-level games, this establishes a sec-
ond stage in sequential interstate bargains, in which successful ratification is
required for treaty approval (Putnam 1988, lida 1993, Pahre 1997). According
to Hug and Koénig (2002), this can be achieved by dropping contested issues
from the bargaining table at the interstate summit game, which reduces
the outcome of the institutional choices for Europe to the lowest common
denominator. From this proposition on treaty ratification follows the sixth
hypothesis on the outcome of institutional choices:

+ H_, 6. Inan environment of complete and perfect information, the
lowest common denominator is the outcome of two-stage sequential
choices without risk of failure and inefficiency.

Unlike the 15 member states at Amsterdam and Nice, the Lisbon Treaty
required that 25 member states with diverse economic, cultural, and political
backgrounds approve and ratify the institutional choices for Europe (Finke et
al. 2012). According to SNP, widening increases not only the heterogeneity
and salience of national interests but also the informational demand of the
Council presidency about the national game of party competition. In this
environment, the Council presidency needs to form a belief about the prefer-
ence ordering of each type of member state and its domestic ratification type.
For example, even if one only distinguishes between a domestic type that is
likely to ratify or not in the national game of party competition, two potential
types need to be considered for each member state, a cooperative and a non-
cooperative domestic type.’

When the Council presidency needs to form a belief about the preference
ordering of 25 or more member states for treaty approval over summit and
ratification failure, this is likely to raise the error term for the mispercep-
tion of the Council presidency. This error term further increases when higher
uncertainty exists about the outcome of a referendum. According to Finke
and Konig (2009), treaty-friendly political leaders call for a referendum when

5. Hug and Tsebelis (2002) further distinguish between different types of referendums
for ratification.
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the risk of parliamentary ratification failure is higher, such as in Denmark.
However, the authors also find that political leaders become more noncoop-
erative and announce a referendum with a risk of failure when they expect lit-
tle gains from treaty approval. Compared to parliamentary ratification in the
national game of party competition, referendums not only increase the risk of
ratification failure but also of inefficiency when additional one-sided conces-
sions and opt-outs are necessary for final ratification. Compared to differen-
tiated integration with concessions at interstate bargains, repeating negative
referendums requires to make further one-sided concessions and opt-outs.
From this proposition on referendum announcement follows the seventh
hypothesis on the risk of failure and inefficiency of institutional choices:

. Hcau7. In an uncertain environment, the announcement of referen-
dums increases the risk of failure and inefficiency of institutional
choices for Europe.

For SNP, the informational environment changes over time. In particular,
deepening and widening make it more difficult to approve and ratify trea-
ties in the post-Maastricht period. This change has implications not only for
preferences and power at interstate bargains but also the risk of failure and
inefficiency of the institutional choices for Europe. Under these conditions,
not only a noncooperative member state can dominate interstate bargains
but the risk of failure and inefficiency also increases with higher popularity of
this strategy. Briefly summarized, SNP posits that

« political leaders are office- and policy-seeking, which predicts that they
pursue the interests of their countries and parties, which are more likely
to shift by government change in the post-Maastricht period;

« the distance to the status quo determines power and outcomes, which
predicts that outcomes reflect the lowest common denominator, which
is likely in an environment of complete and perfect information;

« higher uncertainty by a widening and deepening EU but also due to
the announcement of more referendums raises the risk of failure and
inefficiency.

But why should one believe in the propositions and hypotheses of a new
theory about the causes of the institutional choices more than in existing
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insights from prominent schools of thought, such as (liberal, new) intergov-
ernmentalism? SNP offers to examine the explanatory power of the prop-
ositions and hypotheses, for which the next chapter presents the research
design and data on political leaders’ preferences, their interstate bargains,
and outcomes of the institutional choices at summit conferences in the post-
Maastricht period.
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CHAPTER 3

Design and Competence for European Integration

3.1. Abstract

This chapter presents the research design for examining the propositions
and hypotheses on the causes of the institutional choice for Europe in the
post-Maastricht period. In addition to introducing the methodological stan-
dards, the issues and positions of the political leaders of the member states
are presented as the input variables for the empirical estimation of summit
spaces with latent dimensions and preferences. These spaces are explored
for the Amsterdam, Nice, and Lisbon summits, which are the major turning
points in the history of the post-Maastricht period. They reveal a structure
that is characterized by two dimensions, governance design and transfer of
policy competences, in which the preferences of political leaders and the out-
comes of their interstate bargains are located in the period of study.

3.2. Research Design: Issues and Positions

For examining the propositions and hypotheses on the causes of the insti-
tutional choices for Europe in the post-Maastricht period, a research design
is required that allows us to validate the empirical findings for a series of
summits. In the pre-Maastricht period, for example, the number of political
leaders changed from 6 to 12 until 1992, while the three major summit con-
ferences during the post-Maastricht period experience an influx from 12 to
25 member states (excluding Bulgaria and Romania, which joined the EU in
2007) until the signing of the Lisbon Treaty in 2007. Empirically, this varia-
tion includes not only the number of political leaders but also the issues that
are discussed and approved at each summit, and the context of their institu-
tional choices, which also varies over time.
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The research design of this book adheres to three methodological stan-
dards for the evaluation of the propositions and hypotheses on the causes
of the institutional choices for Europe in the period of study: the first is
disaggregation by data collection of all observable issue-positions pursued
by political leaders at each summit. These data need to generate sufficient
observations to identify the latent dimensions with preferences of political
leaders and outcomes of their interstate bargains at each summit in a second
step. Third, when these latent dimensions and preferences of political leaders
can be aggregated into a common post-Maastricht space, this will allow the
empirical examination of the propositions and hypotheses on the causes of
the institutional choices for Europe regarding the fundamentals of prefer-
ences, strategies at interstate bargains, and the type of outcomes of institu-
tional choices for the whole period of study.

More specifically, the data collection comprises three major turning
points in the post-Maastricht history: the Amsterdam, Nice, and Lisbon sum-
mits with treaties and treaty amendments. While each summit is a unique
event in the sense that different sets of issues are discussed, and while a differ-
ent number of political leaders participate in those interstate bargains, most
of the existing literature focuses on individual summits to draw inferences
on their preferences and institutional choices (e.g., Moravcsik and Nicolaidis
1999, Yataganas 2001, Laursen 2002, 2005, 2008). For each summit, a spe-
cific set of observable issue-positions can be used to examine their bargains
for the making of a treaty (e.g., Hug and Konig 2002, Tallberg 2002, Konig
2005, Thurner and Pappi 2009, Slapin 2008, 2011). When the issue-specific
positions of the political leaders have a similar pattern, they can be reduced
to latent dimensions, on which political leaders pursue more general (latent)
preferences, which are not directly observable.

To identify the fundamentals of the preferences of political leaders on
latent dimensions, which reflect the structure of the observable issue-
positions, a measurement model is required that can also secure the com-
parability of the data across summits for a period of study: if similar latent
dimensions can be identified for Amsterdam, Nice, and Lisbon, the follow-up
question is whether a common space exists, which allows the examination
of the propositions and hypotheses on the causes of the institutional choices
for Europe in the post-Maastricht period. Methodologically, the estimation
requires bridging the different sets of issues, respectively the latent dimen-
sions of each summit into a common post-Maastricht space. This common
space renders it possible to answer three main questions:
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« First, what is the source of the preference fundamentals of political lead-
ers who negotiate the form of governance design and function of supra-
national policy competences? Do these leaders pursue country-specific
office-seeking and party-specific policy-seeking interests, which shift
by governmental changes, as SNP posits?

+ Second, how does an increasing number of political leaders negoti-
ate governance design and transfer of policy competences? Do vote-
seeking leaders dominate interstate bargains, in particular, if they have
high domestic ratification constraints, as SNP contends?

« Finally, how about their institutional choices? Do the outcomes reflect
the lowest common denominator with risk of failure and inefficiency,
such that survival of ratification becomes the dominant goal, as SNP
predicts?

For the study of the post-Maastricht period, the issue-specific positions of
all political leaders across all major summits are gathered by Thurner, Pappi,
and Stoiber (2002) for Amsterdam, Koénig and Luetgert (2003) for Nice, and
Konig, Daimer, and Finke (2008) for Lisbon. These positions are collected
through expert interviews of the delegated participants. Before the summits
concluded, most of the interviews were conducted with the responsible del-
egation of political leaders. The three datasets contain between 32 and 61
issues with responses from between 15 (Amsterdam and Nice) and 25 (Lis-
bon) political leaders on their issue-specific positions. All datasets are gener-
ated by researchers who did not intend to examine the explanatory power of
propositions and hypotheses for a period of study.'

Theoretically, it is possible that the political leaders’ positions, outcomes,
and status quo—respectively their ordering on the scales—are identical
across all issues. In this unlikely case, the set of issues can be reduced to a
single dimension without loss of information on the data structure. This one-

1. The dataset of Thurner, Pappi, and Stoiber (2002), for example, is collected to study
the multilevel negotiations with the coordination of informal administrative networks and
the empowerment of administrative leadership, which are expected to shape the dynamics
and outcomes of the Amsterdam Treaty. The data on the Nice Treaty are collected for the
study of the positional changes of the political leaders through public (dis)approval during
the summit conference (Kénig and Luetgert 2003). Finally, the data collection for the Lis-
bon Treaty begins with an analysis of the delegates of the Laeken Convention, which set the
agenda for the following summit conference on the Constitutional Treaty, which ultimately
became the Lisbon Treaty (Finke et al. 2012).
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dimensionality, which is often used for simplification of theoretical solutions,
would facilitate drawing statistical inferences on the latent preferences of
political leaders as their ordering is always the same.> However, if this order-
ing is empirically different across issues, the question arises about the num-
ber of dimensions to which a space can be reduced without (significant) loss
of information on the data structure.

When the observable positions of the political leaders, as well as the loca-
tions of the status quo and the outcomes, vary across issues, and when the
set of issues with the positions of political leaders, as well as the locations
of the status quo and the outcomes, change over time, the methodological
challenge is to estimate a space with latent dimensions, on which political
leaders pursue more general latent preferences. One disadvantage of this
estimation is that it reduces variation among observable issues to a fewer
number of latent dimensions. However, measuring political leaders’ issue-
specific positions faces several potential sources of error. First, the issues and
their alternatives must be identified. Second, if more than two positions on
one issue exist, they must be ordered. And finally, the data concerning which
positions political leaders support must be generated. All of these steps are
potential sources of measurement error, which need to be related to the loss
of information on the data structure, as the orderings of political leaders may
not perfectly fit into a lower dimensional estimation of a space.

Estimating spaces substantively means that both the dimensions and
preferences are latent, that is, one cannot directly observe the nature of the
dimensions and the location of these preferences on them. With the knowl-
edge about the location of the status quo at hand, it is possible to pre-order
the alternatives of the issues along their pro- and anti-integrationist ordering,
which is an important step to avoid an arbitrary aggregation of the issue-
specific positions. Because the scales of the observable issues may differ by
the number of positions, that is, dichotomous scales with two positions and
scales with three or more positions, and so forth, their estimation requires a
statistical measurement model (Jackman 2008, Benoit and Laver 2012). Fol-
lowing item response theory this measurement model reduces the orderings
of the issues by employing

2. Oftentimes, one-dimensional simplifications are used for illustrations, such as to
show the implication of a median voter for agenda setting, the location of a (weighted)
bargaining solution, etc.
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« latent variables to model the presence of measurement error. Like fac-
tor analysis, item response theory conceives latent variables to be con-
tinuous but assumes that observables are discrete, or, ordered, and

« probabilistic reasoning to facilitate inference from observational data to
more broadly conceived preferences.?

3.3. Amsterdam: Preparing for Enlargement

One of the major challenges in the post-Maastricht period are the accessions
from Eastern and Central European countries, which end the post-war divi-
sion of Europe. In view of the approaching Eastern enlargement, the political
leaders decide to form a group of representatives from the European Com-
mission, the European Parliament, and the member states in March 1994 to
prepare a new intergovernmental conference that lasted from June 1995 to
April 1997. The European Council already decided in June 1993 in Copenha-
gen to offer membership to the applicant countries from Eastern and Cen-
tral Europe. Following the formal signing of this treaty in Amsterdam by the
15 political leaders in October 1997, the European Parliament endorses the
Amsterdam Treaty, and after two referendums and 13 decisions by national
parliaments, the 15 member states finally conclude the ratification procedure
and the treaty enters into force in May 1999.

After Maastricht, the number of political leaders not only changes over
time but also the sets of issues, which are discussed at each summit after-
ward. A revision clause of the Maastricht Treaty already prescribes that any
amendments have to be made in accordance with the objectives for the cre-
ation of an ever closer union among the peoples of Europe, the promotion of
economic and social progress which is balanced and sustainable, an assertion
of the identity of the EU on the international scene, protection of the rights
and interests of nationals in the member states, development of closer coop-
eration in the fields of Justice and Home Affairs, and respect for the principle

3. Observations are y,, which are represented by the political leaders i (i = 1, . . ., 1)
and issues j (j=1,...,m) with k (k=1,..., K) positional alternatives as p(y, = K) =
1-F (yj,K/ 71—<Dl/1/), where F (-) is the C.D.F. of a multivariate normal distribution. The
parameter of interest is @, a vector that describes the latent preferences of political leaders
i, while the vector 1, indicates the loading of issues j on each dimension. y, is a cut point
parameter relating the latent “utility” (the product @1 ) to the probability corresponding to
a response for each & alternative.
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of subsidiarity. Table 3.1 lists the Amsterdam issues and their loadings on the
two dimensions, which are statistically identified.

The Amsterdam set of issues, which a preparation group elaborates, com-
prises two dimensions regarding governance design and the transfer of pol-
icy competences to promote the functioning of the common market. During
the summit, the issues of qualified majority voting (QMV), flexibility, and
strengthening parliamentary powers play a similarly important role as the
further transfer of policy competences, including those for employment,
the Common Foreign and Security Policies (CFSP), and Justice and Home
Affairs (JHA) (Moravcesik and Nicolaidis 1999: 66). In addition to revising
and expanding the application of the bicameral codecision procedure to sen-
sitive areas such as internal market, employment, environment, and foreign
affairs, in which the European Parliament (EP) becomes a colegislator with
veto power, the Amsterdam Treaty introduces flexibility by “enhanced coop-
eration,” a restrictive procedure that enables a smaller set of member states
to take action where it was formerly not commonly possible (Thurner and
Pappi 2009: 11).

Furthermore, in addition to JHA and CFSP, which also establish the posi-
tion of a high representative of the EU in foreign affairs, the Schengen Agree-
ment, which abolishes internal border checks, becomes part of the treaty.
Except for Ireland and the United Kingdom, the EU sets out the conditions
for entry into the Schengen area with legal acts, though it requires approval
by the bicameral legislature of the Council and the European Parliament.
The new areas of Freedom, Security, and Justice assure the free movement of
persons in conjunction with appropriate measures “with respect to external
border controls, immigration, asylum and the prevention and combating of
crime” (CONF/4001/97: 11).

Like the decision on the introduction of a common currency at Maas-
tricht, the transfer of these policy competences is accompanied by funda-
mental conflicts about governance design in Amsterdam. Although politi-
cal leaders commonly agree on the need to reform EU governance design in
preparation for an enlarged EU, the Amsterdam Treaty cannot resolve con-
flicts on the limitation of the number of Commissioners and the rebalance of
the voting weights for qualified majority voting (QMV) in the Council, while
the application of the bicameral codecision is expanded in further policy
areas. Overall, the limited reforms of the governance design become known
as the infamous “Amsterdam leftovers” (Yataganas 2001: 243, Laursen 2002:
5). Even though political leaders praise the Amsterdam Treaty as a necessary
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Table 3.1. Factor loadings of the Amsterdam issues

Issue Dimension 1 Dimension 2
Commission (number) 1 0
Commission (composition) 0.74 0.5
Commission (legislative powers) -0.98 0.74
Subsidiarity (introduction) 0.48 -0.35
Scope of Codecision -0.77 0.5
JHA (competences) -0.56 0.28
JHA (application of QMV) -0.61 0.45
JHA (democratic control) -0.87 0.63
JHA (judicial control) -0.53 0.29
National Parliaments (powers) 0.23 0.1
Employment (objective) -0.67 0.38
Employment (chapter) —-0.47 -0.12
Fundamental Rights (introduction) —-0.62 0.3
Defense 0 1
Fundamental Rights (monitoring) -0.32 0.78
Transparency of Council Meetings -0.13 0.26
Citizenship of the Union -0.11 0.87
CESP (planning and preparation) -0.33 0.98
CEFSP (application of QMV) -0.59 091
CFSP (implementation and representation) -0.42 112
CFSP (WEU) -0.17 0.9
QMY (extension of application) -0.29 0.62
QMV (principle or case-wise) -0.03 0.63
QMYV (voting threshold) -0.16 -0.27
QMYV (voting weights) 0.89 1
QMY (dual majority) 0.35 0.87
Codecision (environment) 0.21 -0.03
Codecision (internal market) -0.51 0.32
Codecision (employment) 0.24 0.29
Codecision (foreign) 0.49 1.09
Enhanced Cooperation (flexibility) 0.63 1.07
Enhanced Cooperation (conditions) 0.24 0.69
EP (electoral rules) 0.08 0.34
EP (budgetary powers) -0.15 0.88
New Policy Competences —-0.37 0.31
Employment (monitoring) —0.34 -0.3
Environment (exceptions) 0.01 -0.56
Taxation 0.43 0.08
Tourism 0.21 0.75
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Figure 3.1. The Amsterdam Summit Space with AT: Austria, BE: Belgium, DE:
Germany, DK: Denmark, EL: Greece, ES: Spain, FI: Finland, FR: France, IE: Ireland,
IT: Ttaly, LU: Luxembourg, NL: Netherlands, PT: Portugal, SE: Sweden, UK: United
Kingdom, ToA: Treaty outcome Amsterdam

step toward European integration after overcoming the ratification hurdles of
two referendums in Denmark and Ireland and a constitutional amendment in
France, the leftovers exemplify the need for further reform.

Figure 3.1 shows the estimation of two dimensions—a vertical on gover-
nance design and a horizontal axis on the transfer of policy competences—
with the configuration of political leaders’ preferences.* The preferences

4. The two-dimensional model is identified via exclusions by y, = g\, @, + X, ®, - ),
where g(-) is a general function that relates the parameters to the observed responses y,.
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indicated by the more extreme political leaders are used to interpret their
direction, that is, on the y-axis more (proportional) asymmetry on top ver-
sus more (equal) symmetry of power and offices in governance design on
the bottom, and on the x-axis less on the left versus more transfer of policy
competences on the right side of Figure 3.1. The outcome of the Amsterdam
Treaty (ToA) is surrounded by a group of countries, which are considered
to have bargained surprisingly well (Moravcsik and Nicolaidis 1999: 75).
Tallberg (2006: 123) describes this group as a Northern alliance between
the political leaders from Sweden (SE), Finland (FI), and Denmark (DK),
while the estimation suggests the additional inclusion of Ireland (IE) in
this group as one of the two countries that ratifies via referendum. Similar
to Denmark and Ireland, the United Kingdom (UK) is located slightly to
the left side of the outcome on the x-axis, which means that the British
prime minister does not support a further transfer of policy competences.
In contrast to the preference of political leaders from these three countries,
all others are in favor of transferring more policy competences from the
national level to the EU, in particular from the founding members Italy (IT),
France (FR), Belgium (BE), Luxembourg (LU), the Netherlands (NL), Ger-
many (DE) along with Spain (ES).

Compared to the ordering on the x-axis on the transfer of policy com-
petences, the configuration on the y-axis indicates a higher level of conflict
in governance design. On the one side, the political leaders of the United
Kingdom (UK) and France (FR), and only to some extent of Germany (DE),
are in favor of a more proportional allocation of power and offices in rela-
tion to population size. This “proportionalist” group stands in contrast to the
preferences of political leaders from smaller countries such as Greece (EL),
Belgium (BE), Austria (AT), and Portugal (PT), which prefer to apply a “one
state one vote” principle for the allocation of offices and power. This group is
especially opposed to giving up leadership posts, even though this risks dou-
bling the number of supranational executive and judicial offices in the event
of the upcoming Eastern enlargement.

At the summit, most of the discussions relate to this conflict on gover-
nance design (Laursen 2002: 575). On the three main issues regarding the size

When aleader's @, = ®, = o0,y,=g(y) forall js, the y parameters are identified by setting
one point in both dimensions to the origin. Markov-Chain-Monte-Carlo simulations fit
with the Bayesian approach to statistical analysis in which unknown parameters are treated
as random and represented with probability distributions.
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of the European Commission, changes in the Council voting weights, and the
expansion of qualified majority voting in the first pillar, only an agreement
on the latter is reached in Amsterdam. According to Laursen (2002: 586),
the “question of weighting of votes turned out to be a real battle between the
small and big member states . . . a zero-sum game, which made it impossible
to find a solution in Amsterdam in June 1997” However, the political leaders
agree to introduce the possibility of early agreements, which offer the Coun-
cil presidency and a delegation of the European Parliament a simplification of
the bicameral procedure through informal trilogue meetings with the Euro-
pean Commission—an agreement with fundamental implications for the
accountability and transparency of EU policy-making in the post-Maastricht
period (Reh et al. 2011).

3.4. Nice: Dealing with Leftovers

Only a few months after the Amsterdam Treaty comes into force, the Treaty
of Nice is already negotiated at a summit conference in December 2000 deal-
ing mainly with the leftovers from the Amsterdam Treaty, in particular with
the three institutional issues on governance design of weighting votes in the
Council, increased use of qualified majority voting, and the size and compo-
sition of the European Commission. The Nice summit explicitly starts with
the aim to reform the EU’s governance design before Eastern enlargement,
which is becoming not only a matter of credible commitment but also a ques-
tion of balancing EU policy-making efficiency and democratic legitimacy.
Policy-making efficiency mainly concerns the increased use of qualified
majority voting in the Council to reduce the higher gridlock risk in the event
of enlargement, where the results lead to its expanded application in 31 policy
areas (Maurer 2005: 175). Furthermore, the issue of easier enhanced cooper-
ation relates to efficiency, while the size of the European Commission and
the hotly debated reweighting of Council votes raises more conflict about
democratic legitimacy. The political leaders from the smaller countries do
not accept the perspective of a supranational executive and judiciary in which
their country would not be represented, while the reweighting of Council
votes is seen as “politically and symbolically important” (Laursen 2006: 410).
Under the new chancellor Gerhard Schréder, unified Germany demands a
representation principle that reflects population size, which stands in con-
trast not only to the preferences of political leaders from smaller countries
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but also to the French postwar prerogative to tame (unified) Germany (Kat-
zenstein 1997).

In preparation for the Nice summit, a high number of reweighting pro-
posals for qualified majority voting (QMYV) are circulated, which ultimately
leads to the application of a triple majority criterion that decreases instead
of increases policy-making efficiency by a higher gridlock risk in the legis-
lature. Blocking minorities can be established through either the number of
countries, a threshold of their weighted votes, or population size. In partic-
ular, the application of the bicameral codecision procedure is extended for a
high number of policy areas and subareas, including fundamental rights, and
asylum and immigration. Compared to previous summits, less attention is
paid to the transfer of policy competences from the national to the EU level
(Laursen 2006: 2). However, the European Council in Helsinki (1999) decides
to develop the EU’s defense policy and to draft a Charter of Fundamental
Rights, which are dealt with in a parallel process of the Nice summit. In some
countries, such as the UK and DK, this charter raises concerns about demo-
cratic legitimacy in case of judicial activism of the European Court of Justice.
Table 3.2 lists the Nice issues and their loadings on the two dimensions.

The high number of institutional and organizational issues and the dom-
inance of QMYV issues underline the focus on governance design at Nice.
While the extension of QMV reveals specific concerns about taxation and
social security, shipping, and the film industry (Laursen 2006: 10), the esti-
mation suggests that the transfer of further policy competences also plays an
important role at the Nice summit. On closer inspection, the loading patterns
reveal that several QMV and composition issues are also loading on the pol-
icy transfer dimension, which may indicate the nonseparability of those pref-
erences (Finke 2010a). Figure 3.2 illustrates the configuration at Nice, which
shows—except for Denmark (DK)—the most variation on the vertical axis of
governance design.

Interestingly, the political leaders from Italy (IT) and the United Kingdom
(UK), represented for the first time by Tony Blair from the Labour Party, are
more closely related on matters of governance design to the German prefer-
ence represented by the Social Democrat Gerhard Schroder than the French
preference represented by the Republican Jacques Chirac. Like Amsterdam,
the “proportionalist” group of Italian (IT), German (DE), and British (UK)
political leaders stands in opposition to the group of those from smaller coun-
tries such as the Netherlands (NL), Luxembourg (LU), Greece (EL), Sweden
(SE), and Portugal (PT), which continue to favor “the one state one vote”
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Table 3.2. Factor loadings of the Nice summit issues

Issue Dimension 1 Dimension 2
Commission (number) 1 0
Commission (internal organization) 0.73 0.25
Commission (organization) -0.2 0.14
EC]J (composition) -0.17 -0.07
ECA (composition) 0.09 0.01
EP (allocation of seats) -0.14 -0.26
Closer Cooperation -0.09 0
Codecision (education) -1.14 0.2
Codecison (fundamental rights) -1.05 0.45
Codecision (employment) -1.05 0.24
Codecision (culture) -0.87 0.19
Codecision (health and social) -0.84 0.43
Codecision (monetary) —0.66 0.15
Codecision (drugs) —0.63 0.17
Codecision (development) —-0.58 -0.23
Codecision (research) -0.57 -0.2
Codecision (environment) —0.48 —0.04
Codecision (working rights) -0.46 0.46
Codecision (media) -0.41 0.18
Codecision (economic) -0.36 -0.37
Codecision (foreign) -0.33 0.24
Codecision (defence) -0.24 0.54
Codecision (VAT) -0.23 -0.32
Codecision (social) -0.14 0.09
Codecision (immigration) -0.13 0.56
Codecision (agriculture) -0.13 —0.44
Codecision (asylum) 0.02 0.49
Codecision (general rule) 0.54 0.54
Public Prosecutor 0 1
Committee of Regions (composition) -0.34 -0.73
ECOSOC (composition) —-0.34 -0.73
Commission (accountability) 0.08 0.24
QMYV (voting weights) 0.19 0.28
QMY (principle or case-wise extension) 0.24 0.49
QMY (foreign non-EU countries) 0.38 -0.15

solution for the allocation of offices and power. The group in-between con-
sists of political leaders from Spain (ES), Finland (FI), Ireland (IE), Belgium
(BE), France (FR), and Austria (AT), who find their preference for governance
design closely reflected in the Nice Treaty. Concerning the size and compo-
sition of the European Commission, a decision is postponed to the time after
Eastern enlargement, and the triple majority in Council voting reflects the
status quo of the voting threshold. Compared to these hotly debated institu-
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Figure 3.2. The Nice Summit Space with AT: Austria, BE: Belgium, DE: Germany,
DK: Denmark, EL: Greece, ES: Spain, FI: Finland, FR: France, IE: Ireland, IT: Italy,
LU: Luxembourg, NL: Netherlands, PT: Portugal, SE: Sweden, UK: United Kingdom,
ToN: Treaty outcome Nice

tional issues for preparing enlargement, the expansion of veto bicameralism
remains uncontested.

The horizontal axis refers to the further transfer of policy competences,
where the major issues concern easier enhanced cooperation and the exten-
sion of qualified majority voting in the Council with the expansion of veto
bicameralism to sensitive policy areas. Most obviously, the preference of the
Danish (DK) political leader diverges from those of other leaders at Nice.
After the negative Danish referendum on participation in the Euro in Sep-
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tember 2000, which took place during the Nice summit, the Danish Social
Democratic prime minister Poul Nyrup Rasmussen makes efforts to avoid
another referendum. As the transfer of policy competences from the national
to the EU requires a five-sixths majority in the Danish parliament, ratification
by an ordinary parliamentary majority followed by a referendum has formerly
been an easier solution for ratification in Denmark (Kénig and Hug 2000).

To ratify Maastricht after the No-vote of the Danish voters, Denmark
already negotiated three exemptions regarding the transfer of policy compe-
tences on citizenship, justice and home affairs, and defense policy—issues that
were negotiated in parallel to the reform of governance design at Nice. Further-
more, the Danish preference is opposed to the extension of a Council quali-
fied majority voting in sensitive policy areas, such as social policy, easier use of
enhanced cooperation due to the fear of marginalization, and the introduction
of a surveillance mechanism by the Charter on Fundamental Rights.

Although the Nice Treaty does not solve the institutional issues for pre-
paring Eastern enlargement and the final agreement closely reflects the Irish
status quo—prone preference, the Irish voters surprisingly reject it in a first
referendum in June 2001, and a second referendum is needed. In Ireland, the
transfer of the defense policy raises public concerns about Irish neutrality,
which lead to the rejection of the first Irish referendum. On closer inspec-
tion of the referendum process, the noncooperative Irish government shows
modest enthusiasm in campaigning for support of the first agreement, which
the majority of the Irish rejects with a low turnout of only 34 percent. Only
after receiving an opt-out from defense, the more cooperative Irish ruling
parties massively campaign for support of the modified agreement in the sec-
ond referendum.

Compared to Amsterdam, the Nice Treaty expands the application of
Council qualified majority voting and strengthens the role of national parlia-
ments to increase democratic legitimacy for EU policy-making in sensitive
policy areas. In addition to facilitating enhanced cooperation, the Nice Treaty
further integrates the area of Common Foreign and Security, the area of Free-
dom, Security and Justice, and expands veto bicameralism in several policy
areas, such as consumer protection, tourism, commercial policy, education,
and research. In particular, the disunity between political leaders from France
and unified Germany concerning the allocation of power and offices prohib-
its a more effective institutional reform of the EU.

Accordingly, the Nice Treaty cannot resolve the leftovers of the Amster-
dam Treaty, which become so-called hangovers when preparing for the
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enlargement of the countries from Central and Eastern Europe. The partly
chaotic discussions about the reweighting of the Council voting weights
shows that another method is required to prepare the next summit. Already
in parallel to the interstate bargains at Nice, the political leaders establish
the convention method used for the drafting of the Charter of Fundamen-
tal Rights that has been chaired by former German president Roman Her-
zog. The convention—which is composed of governmental representatives,
representatives from the European Commission, European Parliament, and
national parliaments—drafts the Charter after 30 meetings in nine months.
In the end, no votes are taken and the charter’s draft is sent to the political
leaders for approval.

3.5. Lisbon: Departure from the Constitution

The negotiations of the Lisbon Treaty start with the impression that the two
former treaties, the Amsterdam and the Nice treaties, failed to prepare the EU
for the accession of the 10 to 12 countries from Eastern and Central Europe.
At Laeken (2001), the 15 political leaders set the key issues to be discussed at
a convention on the future of Europe, whose inaugural session already takes
place in 2002 before the Nice Treaty comes into force. These issues include
the division of policy competences between the EU and the member states,
the simplification of the EU’s legislative instruments, the maintenance of the
interinstitutional balance, the improvement of EU policy-making, and the
constitutionalizing of the treaties.

Following the experience with the Charter on Fundamental Rights, the
political leaders decide to convene a convention and appoint the former
French president Giscard d’Estaing as the convention’s president. The con-
vention is composed of governmental representatives, representatives from
the European Commission, European Parliament, and national parliaments,
including delegates from 13 accession and candidate countries. The purpose
of this inclusive composition with 207 members and 13 observers, of which
only 66 have the right to vote (each country has one governmental and two
parliamentary representatives) is twofold: first, it shall provide the legitimacy
for constitution-building; second, it shall avoid ratification failure (Konig
2005: 259).

The convention establishes eleven thematic working groups and goes
through three phases: (1) a listening phase during the first six months, (2)
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an analysis phase through early 2003, and (3) a drafting phase during the
remaining months in 2003 (Laursen 2008: 5). Without taking a vote, the
convention presents a draft for a constitution in June 2003. However, even
though governmental delegates were participating in the convention, several
political leaders immediately call the finality of the constitutional text into
question. Instead of presenting a wish list, Valérie Giscard d’Estaing governed
the process toward a coherent constitutional proposal by establishing a com-
mittee system (Proksch 2007), steering the agenda (Tsebelis 2006), and mak-
ing decisions by consensus (Konig and Slapin 2006). Under the Italian pres-
idency, the summit starts in 2003 with fundamental reservations against the
constitutional text, in particular for a change of the Council’s voting thresh-
old, the Common Foreign and Security Policy, and the Charter of Fundamen-
tal Rights. Furthermore, the issue of the size and composition of the Euro-
pean Commission is left unsolved. However, the trend of the two previous
summits to expand the codecision procedure is completed by establishing
veto bicameralism as the standard procedure for EU policy-making. Table 3.3
lists the Nice issues and their loadings on the two dimensions.

Because political leaders cannot find an agreement under the Italian pres-
idency led by Silvio Berlusconi, the Rome summit concludes without find-
ing an agreement until a compromise is presented by the Irish presidency
at a new summit in 2004. The political leaders accept the compromise, but
an unprecedented number of eleven leaders announces ratification by refer-
endum. Among those are countries with and without referendum tradition,
parties with more pro- and anti-integrationist attitudes, and popular and
unpopular political leaders (Konig and Finke 2009: 350). After the political
leaders from Spain, Luxembourg, Denmark, the Netherlands, Portugal, and
the Czech Republic, British prime minister Tony Blair announces a refer-
endum, followed by French president Jacques Chirac. Figure 3.3 shows the
preference distribution of political leaders on governance design and transfer
of policy competences in Lisbon.

Like previous configurations, the political leaders from larger countries,
such as Italy (IT), Germany (DE), and France (FR) prefer a more proportional
distribution of offices and power, which stands in contrast to the preferences
of political leaders from smaller countries, such as Slovakia (SK) and Cyprus
(CY). Most of the political leaders from the accession countries are located on
the bottom half of the governance design dimension, which suggests a pref-
erence for an equal distribution of power and offices. Compared to Amster-
dam and Nice, the British preference (UK) moves to the center of the con-
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Table 3.3. Factor loadings of the Lisbon summit issues

Dimen- Dimen- Dimen- Dimen-
Issue sion 1 sion2 Issue sion 1 sion 2
Commission (number) 1 0 Codecision (social security) -0.15 0.46
Council Presidency -0.35 —0.05 Codecision (fundamental -0.14 0.36
(nomination) rights)
EC]J (scope) -0.3 0.08 Codecision (ASFJ) —0.08 0.4
Subsidiarity 0.22 -0.2  Codecision (taxation) -0.07 0.9
EP (right of initiative) -0.4 —0.07 Codecision (social) 0.1 0.37
Right of Initiative (Council) 0.18 -0.11 QMY (voting threshold) 0.12 0.52
SGP (flexibility) -0.28 -0.12 QMY (regional) -0.06 0.06
SGP (debt criterion) -0.11 0.12 QMYV (economic) -0.05 0.48
Commission (appointment 0.04 -0.14 QMYV (social security) 0.01 0.57
president)
Common Security and 0 1 QMYV (monetary) 0.02 0.5
Defence
Enhanced Cooperation 0.48 0.79 QMYV (internal market) 0.23 0.26
Competence (AFS]) 0.13 0.6  QMYV (defence) 0.26 0.8
Competence (economic) -0.26 0.67 QMYV (taxation) 0.42 0.75
Competence (foreign) 0.12 0.77  QMV (foreign) 0.44 0.62
Competence (health) -0.22 045 QMYV (social) 0.53 0.46
Competence (social) -0.21 0.82 QMYV (employment) 0.17 0.57
Competence (taxation) -0.2 0.8  MFA (appointment role of -0.13 -0.54
EP)
Competence (tourism) -0.13 0 MFA (appointment role of 0.05 0.36
Commission)
Competence (research) -0.09 0.79 MFA (external 0 0.44
representation)
Competence (environment)  —0.6 0.39  External Borders 0.03 0.34
(management)
Competence (regional) -0.57 0.43  Council Presidency 0.12 0.48
(organization)
Competence (employment)  —0.56 0.54 EP (budgetary powers) —-0.01 0.07
Competence (education) —0.44 0.48  Right of Initiative (Citizens) 0.18 0.41
Competence (agriculture) -0.43 0.19  Right of Withdrawal -0.06 -0.47
Codecision (economic) —-0.48 0.04 Commission (appointment) 0 0.7
Codecision (monetary) -0.43 0.11  Religious Reference 0.13 —0.44
Codecision (employment) -0.3 0.43  Full employment (objective) ~ —0.22 0.61
Codecision (internal market) —0.3 0.21 Competitiveness (objective) 0.1 0.3
Codecision (defence) -0.29 0.49  Social Market Economy 0.41 0.3
(objective)
Codecision (foreign) —-0.29 0.49 Employment (chapter) -0.26 0.6
Codecision (agriculture) -0.23 0.03  Migration and Asylum 0.47 0.61
(chapter)
Codecision (region) -0.21 0.22
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figuration, in which the final outcome—the Lisbon Treaty—is located. The
formerly successful couple, Denmark (DK) and Ireland (IE), which resisted
a further transfer of policy competences from the national to the EU level in
previous rounds of treaty revisions in the post-Maastricht period, are now
joined by leaders from Poland (PL), Hungary (HU), and Estonia (EE).

The ratification process starts with parliamentary approval in Lithuania,
Hungary, Slovenia, Slovakia, Italy, and Germany followed by a consultative
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referendum in Spain, and parliamentary approval in Austria. Most surpris-
ingly, the French voters reject the Constitutional treaty in a referendum,
followed by a No-vote of the voters in the Netherlands. Although Greece,
Malta, Cyprus, Finland, Latvia, Belgium, and Estonia continue with parlia-
mentary ratification, the political leaders from the Czech Republic, Denmark,
Ireland, Poland, Portugal, Sweden, and the United Kingdom postpone their
ratification processes after the negative French and Dutch referendums. This
leads to a so-called reflection period, which lasts until the French presidential
election in the spring of 2007.

Under the German presidency, a compromise is reached, which removes
the more symbolic constitutional elements from the text, while the political
leaders agree to continue with parliamentary ratification, where possible. At
the Lisbon summit, the political leaders sign the treaty, but the Irish voters
reject it in a mandatory referendum in 2008. The analysis of Finke and Kénig
(2009) suggests that the German presidency pursues a risky strategy, and
the noncooperative Irish ruling parties have little incentive to campaign for
ratification, which led to a turnout of only 53.1 percent by a margin of 53.4
to 46.6 percent against the treaty. Consequently, Ireland receives additional
concessions, and the treaty is approved in a second Irish referendum in 2009
by a margin of 67.1 to 32.9 percent with a turnout of 59 percent.

Briefly summarized, the exploration of the three major summits in the
post-Maastricht period shows that the political leaders cannot achieve their
original reform goals:

« First and foremost, they promise to improve the efficiency of EU policy-
making. They lower the voting threshold in the Council, which how-
ever more than doubles membership size. Furthermore, they add with
the European Parliament an institutional veto player that is likely to
increase the size of the legislative core.

Second, they fail to reform the composition of the European Commis-
sion. Only a protocol laid down the provision that “the Commission
shall comprise one national of each of the Member States, provided
that, by that date, the weighting of the votes in the Council has been
modified (. . .) in a manner acceptable to all Member States” A more
extensive reform would have to be implemented at a later date, “at
least one year before the membership of the European Union exceeds
twenty,” but the exact terms are not specified.

« Third, they do not establish the right to initiate legislative proposals

.
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for the European Parliament or the Council to constrain the agenda
monopoly of the European Commission. As a result, the European
Commission continues to prioritize supranational over national norms,
which fosters the building of two camps with few moderates in between.

To examine the propositions and hypotheses on these institutional choices
for Europe in the period of study, the identification of a common space for a
series of summits is a necessary condition. However, scaling differences are
likely to exist not only for the issues of each summit but also across these
summits. Put differently, if no common space can be identified, each sum-
mit would be “sui generis” and exclude any periodic generalization of the
findings. If, however latent dimensions and preferences structure the institu-
tional choices for Europe in the period of study, an examination of the prop-
ositions and hypotheses on preference fundamentals, strategies at interstate
bargains, and outcomes of their institutional choices is possible. This exam-
ination should be statistically rigorous in the sense that the propositions and
hypotheses are falsifiable.
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CHAPTER 4

Choices for Europe after Maastricht

4.1. Abstract

This chapter identifies the structure of the space in which the institutional
choices for Europe are made in the post-Maastricht period. This common
space allows us to examine propositions and hypotheses on the fundamentals
of political leaders’ preferences, their strategies at interstate bargains, and the
outcomes of their institutional choices in the post-Maastricht period. The
findings show that political leaders pursue country-specific office-seeking
and party-specific policy-seeking interests, which shift at times of govern-
ment changes. Vote-seeking political leaders with referendum threat are par-
ticularly powerful at Amsterdam and Nice, where outcomes reflect the lowest
common denominator. However, the higher uncertainty by more referendum
announcements in Lisbon leads to institutional choices for Europe with the
risk of failure and inefficiency.

4.2. Examining Hypotheses for a Period of Study

One central argument of SNP is that the history of the post-Maastricht
period can be understood by a change in the relative importance of country-
and party-specific preferences. Another example for this change concerns
the announcement of British prime minister David Cameron before the gen-
eral election to hold a referendum about EU membership (Kénig 2018). The
British prime minister proposed to renegotiate the country-specific terms of
British EU membership, on which the public can decide.’ Although the Brit-

1. These terms concern an emergency brake mechanism, which would allow member
countries to limit access to in-work benefits for new EU immigrants, a red card mecha-
nism, which would allow a member state of the Council with the support of other members
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ish voters appreciated the announcement and the prime minister’s Conserva-
tive party surprisingly won the general election, the party could not settle its
ideological dispute on EU membership in the referendum campaign, which
signaled that the prime minister ineffectively renegotiated the British mem-
bership terms (Konig and Lu 2020).2

A second central argument of SNP posits that interstate bargains change
from one-stage toward two-stage sequential choices under uncertainty. This
change has crucial implications for the power distribution and the risk of
failure and inefficiency of outcomes. This is also exemplified by the interstate
bargains between the British prime minister and the political leaders of the
other member states on the British terms of EU membership, which the Brit-
ish voters finally rejected. The political leaders of the other member states
did or could not offer sufficient compromise to settle the ideological dispute
within the Conservative party, from which the British voters could finally
infer ineffective renegotiations of British membership terms. Historically, it
was possible to settle a similar dispute in the Labour party of prime minister
Harold Wilson to avoid the risk of referendum failure in the beginning of the
1970s (Konig and Lu 2020).?

Of course, the British example is only a special case that exemplifies the
change of the relative importance of country- and party-specific preferences,
an environment of incomplete and imperfect information, and an outcome
with risk of failure and inefficiency. For a more general evaluation of the prop-

to return a recommendation to the European Parliament for further changes, a mechanism
on the free movement rules to make it easier for countries to deport the EU immigrants
and on their child care benefits that would reflect the standard of living in the country
where the child lives and the amount of child benefits that would normally be paid in that
country, to limit the ability of a non-EU national to gain the right to live and work anywhere
in the EU, a system for non-Eurozone members to object to rules being passed that might
harm them but it will not give them a legal opt-out.

2. Similar to David Cameron, Prime Minister Harold Wilson from the Labour party
announced holding a referendum at the beginning of the 1970s. Both prime ministers sur-
prisingly won the general election, renegotiated the terms, suspended the constitutional
convention of cabinet collective responsibility, and recommended to remain. While the
voters supported Harold Wilson’s membership proposal with a high turnout of 64 percent
and 67 percent in favor, 52 percent of the voters with a turnout of 72.2 percent rejected the
remaining proposal of David Cameron.

3. Whether the credibility of the British partnership or the heterogeneity of the other
member states’ preferences reduced the number of concessions that would have been nec-
essary to convince the Conservative party and the British voters of British EU membership,
remains an open question.
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ositions and hypotheses on the fundamentals of political leaders’ preferences,
their strategies at interstate bargains, and the outcomes of their institutional
choices, the data on the three summits of Amsterdam, Nice, and Lisbon are
used to estimate a common space, which allows examining their explanatory
power for the period of study.

The exploration of the three summits already shows that typical issues
on governance design are the allocation of offices in the European Commis-
sion, the design of voting rules and policy-making procedures, the rules for
enhanced cooperation, the duration, rotation and composition of the Council
presidency, the allocation of seats in the European Parliament, the Committee
of Regions, and the Economic and Social Committee. Regarding the transfers
of policy competences, the issues include (sensitive) policy areas, enhanced
cooperation, fundamental and human rights, and the financial endowment of
supranational institutions and their political accountability (Finke 2010b: 84).

4.3. From Amsterdam to Lisbon: A Common Space

Until now, the spaces of each summit conference at Amsterdam, Nice, and
Lisbon are explored individually. They show the configuration of the political
leaders’ preferences at each summit, which suggests variation across issues,
countries, and changes over time. However, these explorations cannot reveal
the fundamentals of preference changes, the timing of shifts in preferences,
and the different speed of integration within a period under study nor clarify
policy consistency and demands, which can be economic or partisan. Fur-
thermore, the exploratory analyses of the individual summits cannot identify
the changes in the bargaining strategies and outcomes in the post-Maastricht
period, which result from the power distribution and the context with the
underlying distribution of information. This refers to the different sets of
propositions and hypotheses that SNP proposes for the study of the causes of
the institutional choice for Europe in the post-Maastricht period.

Although these summits differ not only in the substance of the negotiated
issues but also in the number of participating political leaders, the explor-
atory analyses already reveal that their latent preferences can be reduced
to two dimensions, namely governance design and the transfer of policy
competences. On governance design, the configuration of the preferences
indicates a conflict pattern between political leaders from large and smaller
countries, while Denmark and Ireland—two countries profiting from eco-
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nomic integration—oppose the further transfer of policy competences. A
typical and often discussed governance design issue concerns the reduction
of the number of European Commissioners and the distribution of the voting
weights in the Council, the latter however sometimes loading on both dimen-
sions. Similarly, defense is discussed at all three summits, which belongs to
the dimension of the transfer of policy competences.

In addition to the exploration of these individual spaces, the evaluation of
the explanatory power of the factors for the period under study requires esti-
mating a common space. Considering all dependencies among variables and
sources of uncertainty, this estimation requires mapping the positions of the
15 political leaders on the 44 Amsterdam issues and 32 Nice issues as well as
those of the 25 political leaders on the 62 Lisbon issues into a common space
(see also Hug and Schulz 2005, Finke 2009). For this purpose, the Lisbon
outcome is used as the point of origin, for which no uncertainty measures
are assumed to exist (note that this has no substantive implication but deter-
mines the relative location of the coordinate system). Two bridge issues, the
number of European Commissioners and the policy competence for defense,
are further used for identification, which are a priori known to load only on
one dimension across the summits. Together with the Lisbon outcome, these
two issues jointly identify the model.*

To trace shifts of preferences in the period of study, triangles mark the
political leaders’ latent preferences on the two dimensions for the Amster-
dam Treaty, dots for the Nice Treaty, and diamonds for the Lisbon Treaty
in Figure 4.1.5 Across the three summits, most issues loading on the first
dimension concerning the governance design of the EU, such as the com-
position of the European Commission, the application of veto bicameralism,
and so on, while the loading pattern of the second dimension indicates the
transfer of policy competences from the national to the EU level, such as for
regional, educational and research policies. The estimation also locates the
outcomes of the treaties, with the Lisbon outcome (ToL) fixed in the middle,

4. When an issuej* does not load on the first dimension (A, = 0), the lambda parameter
can be set for this issue on the second dimension to 1 ()xj‘}2 =1). When another issue j* does
not load on the second dimension ()\ﬁ2 = 0), the lambda parameter for this issue can be set
to ()\/ﬂ1 = 1) to impose the scale of the first dimension.

5. The estimation of the common space is relatively robust (for governance design, the
correlation without Amsterdam is 0.97, without Nice 0.98, and for transfer of policy com-
petences 0.96 without Amsterdam and 0.97 without Nice); furthermore, preferences of

leaders are reestimated for robustness check without Amsterdam and Nice outcomes.
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Figure 4.1. The Common Space of the Post-Maastricht Period with AT: Austria,

BE: Belgium, CY: Cyprus, CZ: Czech Republic, DE: Germany, DK: Denmark, EE:
Estonia, EL: Greece, ES: Spain, FI: Finland, FR: France, HU: Hungary, IE: Ireland, IT:
Italy, LU: Luxembourg, LT: Lithuania, LV: Latvia, MT: Malta, NL: Netherlands, PL:
Poland, PT: Portugal, SE: Sweden, SK: Slovakia, SL: Slovenia, UK: United Kingdom,
ToA: Treaty outcome Amsterdam, ToN: Treaty outcome Nice, ToL: Treaty outcome
Lisbon

the Amsterdam outcome (ToA) on the lower left side, and the Nice outcome
(ToN) almost in between.

The latent preferences of the Big-3 from France (FR), Germany (DE), and
the United Kingdom (UK) are—except for the British preference for the Lis-
bon Treaty—located in the upper part of the space, which indicates their favor
for a more proportional allocation of offices and power according to popu-
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lation size. Compared to this conflict about the number of Commissioners
and the allocation of voting weights in the Council, the issues concerning the
application and expansion of the codecision procedure load on both dimen-
sions.® Similar to this group are the preferences of the political leaders from
Italy (IT) and Spain (ES), which illustrates the similarity between political
leaders from large countries. It is noteworthy that the political leaders from
these countries pursue more moderate preferences on governance design in
Lisbon as compared to Amsterdam and Nice. Almost in opposition to this
group, we find the Danish (DK) and Irish (IE) preferences, which correspond
to those of several Eastern European countries in Lisbon. This suggests the
level of conflict does not decrease in governance design over time because
a larger number of political leaders from smaller countries favor the “one
state one post” allocation rule. This is a result of enlargement by Eastern and
Central European countries, which prefer a more equal distribution of power
and offices.

Regarding the transfer of policy competences, the British preference
shifts from less at Amsterdam to more transfers at Nice and Lisbon. On closer
inspection, more variation exists among political leaders regarding the trans-
fers of competences, which is particularly supported by political leaders from
Greece (EL) and Belgium (BE) at Lisbon. Compared to the permissive con-
sensus on European integration in the pre-Maastricht period, which resulted
from the fact that the transfer of national sovereignty was of little relevance
for party competition in the member states (Bardi, Bartolini, and Trechsel
2014), the ideological interests of political parties and their (national) con-
cerns become more important in the post-Maastricht period. With the trans-
fer of more salient redistributive policy competences, such as competition,
and monetary and fiscal policies, European affairs become more prominent
in party competition of the member states. On governance design, the con-
flict between political leaders from large and smaller member states remains
more persistent. Compared to the outcomes of Amsterdam and Nice, which
are located close to the status quo—prone leaders from Denmark and Ireland,
the outcome of the Lisbon Treaty is more centrally located. The common
space nicely illustrates the variation and the timing of shifts in preferences of
each political leader in the post-Maastricht period.

6. The estimation reveals that about one-fourth of the 138 issues only load on gover-
nance design, more than one-third only on transfer of policy competences, and more than
one-third on both dimensions, see also Finke (2010b: 86).
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For the evaluation of the hypotheses on preference fundamentals, inter-
state bargains, and outcomes, the estimation of a common post-Maastricht
space across the Amsterdam, Nice, and Lisbon summits is a necessary condi-
tion that reveals the (latent) preference changes and distances to the outcome
for the period of study. Because most of the issues vary across summits, it
would be difficult to directly compare the issue-specific distances between
the respective alternatives, and impossible to inspect the changes in their
preferences otherwise. Interestingly, the issues on the codecision procedure
load on both dimensions, which suggests that the expansion of veto bicam-
eralism remains relatively uncontested. Which factors determine the changes
in preferences, and whether their distances are explained by one- or two-
stage sequential choices is an empirical question, which can be answered
with the estimators of the common post-Maastricht space.

4.4. Governance Design and Transfer of Competences

The data on the Amsterdam, Nice, and Lisbon summits cover 2,690 issue-
specific positions with 15 to 25 political leaders, which can be reduced to 55
cases (2x15 plus 1x25) for each dimension by their mapping into a common
policy space. In the post-Maastricht period, only the political leaders from
Ireland, Prime Minister Patrick Ahern, joins the three summits. Despite this
personnel continuity, the Irish preference shifts over time, in particular on
the governance design dimension. Similar variation exists for political leaders
who join two of the three summits, such as the Belgian prime minister Guy
Verhofstadt, the Danish prime minister Poul Nyrup Rasmussen, the Finish
prime minister Paavo Lipponen, the French president Jacques Chirac, and
the British prime minister Tony Blair.

Compared to the preference shifts of these political leaders, the Conser-
vative Spanish prime minister Jose Maria Aznar pursues a relatively similar
preference at Amsterdam and Nice, which changes when Social Democratic
prime minister Rose Louis Zapatero represents Spain in Lisbon. The most
proportionalist preference on governance design comes from the French
president Jacques Chirac, the Italian prime minister Giuliano Amato, and the
German chancellor Gerhard Schroder, which stand in contrast to the pref-
erences of the Slovakian prime minister Robert Fico and the Cypriot prime
minister Tassos Papadopolous. British prime minister Tony Blair is against a
further transfer of policy competences at the Amsterdam summit, followed
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by Danish prime minister Poul Nyrup Rasmussen at Amsterdam and Nice.
The Belgian prime minister Guy Verhofstadt and the Greek prime minister
Kostas Karamanlis are mostly in favor of a further transfer of policy compe-
tences from the national to the level of the EU at Lisbon. Overall, political
leaders often shift preferences in the post-Maastricht period.

On closer inspection of the common post-Maastricht space, the third
hypothesis on the variation and timing of preference shifts can already be
answered. According to Table 4.1, the preferences of political leaders vary not
only by country and issues but also by party affiliation over time. Further-
more, the shifts in their preferences often reflect government change. Because
the preference changes of political leaders vary by dimension, as the second
and third columns of Table 4.1 show, the hypotheses on their fundamentals
are examined separately. The table also describes indicators, for instance,
GDP per capita, GDP percent of export, and partisan characteristics such as
governmental experience and the party’s support for European integration,
which operationalize the propositions on their country- and party-specific
preference fundamentals.” GDP per capita, which distinguishes between rich
existing and poorer new member states, is highest in Luxembourg, followed
by Ireland and Sweden. Unsurprisingly, the lowest GDP per capita is found in
the poorer and smaller accession countries from Central and Eastern Europe,
such as Poland and Lithuania. Exports as a share of GDP are highest in Ire-
land, followed by Hungary and Belgium. Except for the United Kingdom, this
share is rising in all other member states over time.

Partisan support for European integration varies within and across coun-
tries. To account for this factor the support of a political leader’s party for
European integration and the days of governmental experience of this party
are used. Days in governmental experience reflect the status as ruling/main-
stream parties, while a party’s support is measured by the party’s program-
matic positive and negative manifesto statements on European integration
(Konig and Luig 2017: 368). The highest partisan support comes from Spain,
Germany, Italy, France, and Austria in the post-Maastricht period. How-
ever, these values differ by party affiliation, for example, the Conservative
parties of Jose Maria Aznar, Helmut Kohl, Romano Prodi, Jacques Chirac,

7. To avoid autocorrelation between GDP and GDP percent of export, GDP per capita is
used, while further analysis is run with GDP only to approximate member state size. How-
ever, as the accession countries from Eastern and Central Europe are smaller and poorer,
GDP per capita reflects Eastern enlargement respectively the divide between existing and
new member states.
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and Wolfgang Schiissel provide the highest support, which seems to reflect
their ideological experiences with outcomes and the view of their supporters.
Once these political leaders are replaced, most of them by Social Democratic
competitors, the partisan support for further transfers of policy competences
drastically declines. High variation within and across countries also exists for
governmental experience with the Polish Donald Tusk as a newcomer and
the Luxembourg Jean-Claude Juncker, who is by far the most experienced
political leader in the post-Maastricht period.

To compare the explanatory power of these estimators for the fundamen-
tals of political leaders’ preferences, the Bayes factors quantify their effect.?
The methodological advantage of the use of Bayes factors is that it automat-
ically, and quite naturally, includes a penalty for overfitting by including too
many variables (Stegmueller 2013). The first three columns of Table 4.2 list
the results of governance design, which indicate that only GDP per capita
and export ratio to GDP matter for political leaders’ preferences on this
dimension.®

Confirming H_ 1, a higher GDP per capita correlates with a preference
for more proportionality, while a higher share of exports is negatively asso-
ciated with this preference. Accordingly, the country-specific conflict pat-
tern on this dimension distinguishes political leaders from importing and
exporting countries rather than periphery and core countries, as suggested
by liberal intergovernmentalism. Countries with a higher share of exports,
such as Luxembourg, Belgium, Ireland, and the Netherlands, but also the
new periphery countries from Eastern and Central Europe, such as Hungary,
Slovakia, Lithuania, Latvia, Estonia, Slovenia, Czech Republic, and Cyprus
belong to this group, while GDP per capita mainly distinguishes the groups
of existing richer and larger from new poorer and smaller member states. The
Bayes factor results show that including other measures reduces the explana-
tory power of the country-specific factors, which underscores their relevance
for this dimension. Note that the conflict on this dimension is increasingly
polarized with the entrance of Eastern and Central European countries in the
post-Maastricht period.

The last three columns of Table 4.2 show that the picture changes for

8. Unlike a likelihood-ratio test, a Bayesian model comparison does not depend on
any single set of parameters, as it integrates all parameters in each model (concerning the
respective priors).

9. Running the analysis with GDP shows that the difference between large and small is
decisive.
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Table 4.2. Linear regression of preference foundation

Dependent variable:

Design dimension

Transfer dimension

(1) () 3) (4) (5) (6)
GDP p.c. 0.00003*** 0.00003**  0.00000 —0.00001
(0.00001) (0.00001)  (0.00001) (0.00001)
Ratio (Export/ —0.014*** —0.014*** 0.001 —0.002
GDP)
(0.004) (0.004) (0.005) (0.005)
Cabinet experi- —0.00001 0.00002 0.0001** 0.0001*
ence (days)
(0.0001)  (0.0001) (0.0001)  (0.0001)
EU position 0.189 0.162 0.314** 0.287*
(0.135) (0.127) (0.138) (0.147)
Constant 0.042 -0.274 -0.235 0.066 -0.501* -0.310
(0.231) (0.250) (0.345) (0.284) (0.255) (0.399)
Observations 55 55 55 55 55 55
Adjusted R? 0.197 0.001 0.196 -0.035 0.114 0.086
Bayes Factor+ 27.939 0.238 8.001 0.114 3.130 0.607
+/-0% +/-0.01% +/-0% +/-0.01% +/-0% +/-0%

Note: The unit of GDP p.c. is Euro per capita. Thus, the values of this coefficient are relatively small.

For example, 0.00003 means an increase of ten thousand Euros per capita contributes to 0.3 change in the
dependent variable.

The same is true for the cabinet experience which was measured by days.

*p < 0.1; *p < 0.05; ***p < 0.01

+Reference (denominator): Intercept only.

the transfer of further policy competences dimension where only partisan-
ideological factors matter. This confirms the second hypothesis (H_ 2) on
the party-specific interest in the transfer of policy competences: both gov-
ernmental experience and the support of the leader’s party for European
integration promote the further transfer of policy competences. The first is
particularly driven by the experience of the Conservative leaders Jean-Claude
Juncker (Luxembourg), Jean-Luc Dehaene (Belgium), and Helmut Kohl (Ger-
many). Again, the other country-specific measures reduce the explanatory
power of the partisan-ideological factors on this dimension.

The results lend support for the first and second office-seeking and
policy-seeking propositions of SNP regarding the predicted fundamentals of
country-specific preferences on governance design (H_ 1) and party-specific

cau
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preferences on the further transfer of policy competences (H_ 2). The coun-
try- and party-specific interests of political leaders offer a distinction between
the further transfer of policy competences and governance design, which are
identified as the latent dimensions of the post-Maastricht period. On the first
dimension of governance design, political leaders are office-seeking by either
favoring a proportional or equal allocation rule for power and offices, while
their policy-seeking interests are decisive for the second dimension on the
transfer of policy competences from the national to the level of the EU.

The change toward country- and party-specific fundamentals of pref-
erences is associated with political leaders’ backgrounds. Notably, political
leaders of Conservative parties from new member states—economically
disadvantaged competitively within the common market—favor the further
transfer of competences, supported by political leaders from Belgium, France,
Greece, and Italy. Over time, their preferences change with the change of the
party affiliation of the leaders of those member states. Regarding governance
design, the country-specific component determines the conflict measured by
GDP per capita and the export ratio to GDP. In particular, new members,
who set high importance on trade in the economy, form a group that prefers
to continue with the “one state one vote” allocation rule for power and offices,
which assures each member state access to the supranational executive and
judiciary at the expense of more than doubling their size through enlarge-
ments in the post-Maastricht period.

This group stands in opposition to the group of larger and richer coun-
tries, which favors more proportionality in the allocation of power and offices
according to population size. Both groups, however, support the expansion
of the codecision procedure of veto bicameralism. The post-Maastricht esti-
mators also show that preferences vary not only by country and issue, but
also change over time to changes in government, which confirms the third
hypothesis of SNP about the timing of preference shifts (H , 3). The party-
oriented preference shifts of political leaders suggest that demands are con-
current with partisan ideology in the national game of party competition
rather than foreign economic policy. In contrast to the original idea of Jean
Monnet, who was skeptical of, if not against European integration as an issue
of electoral competition due to the volatility of voters’ interests, the “upload-
ing” of policy competences for sensitive policy areas is a precondition for the
politicization of European integration (Borzel and Panke 2013).

In addition to variation and timing in shifts of preferences, the findings
suggest that the bargaining demands are mainly political. On governance
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66 THE DYNAMICS OF EUROPEAN INTEGRATION

design, the country-specific factors indicate a conflict between political lead-
ers from large/rich importing and smaller/poorer exporting countries rather
than between core and periphery countries. Their concerns relate to the
country-specific distribution of power and offices, which define the office-
seeking advantages of the ruling/mainstream parties. The more important
dimension of the further transfer of policy competences is however explained
by partisan-ideological factors, such as the political leader’s party support
of European integration and governmental experience. This relates the sum-
mit game of interstate bargains to the national game of party competition, in
which vote-seeking political leaders may attempt to maximize support from
their voters by demanding more concessions.

This does not mean that macroeconomic interests do not play a role in
the post-Maastricht period. In particular, the accessions of countries from
Central and Eastern Europe sharpen the cleavage between new/poorer and
older/richer member states, culminating in a country-specific conflict about
governance design. In this conflict, one group prefers a more proportional
allocation of power and offices that reflect population size. The group of
political leaders from smaller and poorer member states, by contrast, favors
the “one state one office” allocation rule with more equal distribution, includ-
ing voting weights and seats in the EU’s bodies. This inherent conflict intensi-
fies with the accessions of new member states in the post-Maastricht period,
which may also change the environment in which political leaders make insti-
tutional choices at interstate bargains. How this change in the environment
changes the strategies of political leaders at interstate bargains, and how this
change of strategies impacts the outcomes of their institutional choices is
part of the following analyses.

4.5. Interstate Bargains and Veto Threats

Following SNP, the change toward country-specific office-seeking and party-
specific policy-seeking interests with accessions from 12 to 25 is predicted
to change the environment in which the interstate bargains take place in
the post-Maastricht period. The Danish rejection of the Maastricht Treaty
in 1992, along with the “petit oui” of the French voters, already signals the
end of the permissive consensus on European integration that existed among
European elites in the pre-Maastricht period (Hooghe and Marks 2019). As
treaties can only come into force once every member state concludes ratifi-
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cation, the Edinburgh Agreement, negotiated in the months following the
negative Danish referendum, provides Denmark with four one-sided excep-
tions. These opt-outs concern the European Monetary Union, the Common
Security and Defence Policy, Justice and Home Affairs, and the citizenship of
the EU. With these opt-outs, the Danish voters accept the Maastricht Treaty
in a second referendum held in 1993.

The events around the Constitutional Treaty indicate that interstate
bargains change from an environment of complete and perfect infor-
mation toward an environment in which the Council presidency needs
to form a belief about the (non)cooperative type of a growing number
of member states in the post-Maastricht period. This change is already
indicated by the first important treaty in the post-Maastricht period, the
Amsterdam Treaty (1999), which is composed of 13 Protocols, 51 Dec-
larations adopted at the Amsterdam summit, eight Declarations by the
member states plus amendments set out in 15 Articles of the final treaty.
Despite some reservations, the European Parliament endorses the treaty,
and after two referendums and 13 parliamentary approvals, the mem-
ber states finally conclude the ratification procedure of a treaty, which
becomes famous for the many leftovers—in particular for governance
design issues that could not be solved in preparation of enlargement by
Central and Eastern European countries.

During the negotiations of the Nice Treaty, dissent among political
leaders becomes apparent as the German chancellor Gerhard Schréder
demands a higher (voting) weight for unified Germany. This demand pro-
vokes resistance from French president Jacques Chirac, who insists that
the symbolic parity between France and Germany be maintained. Instead
of increasing EU policy-making efficiency in preparation for enlargement
by Central and Eastern European countries, the treaty increases the vot-
ing threshold in the Council by introducing a triple majority criterion,
the number of seats in the European Parliament, and delays the reduction
of the number of Commissioners. Before the summit, the entering of the
Eurosceptic Freedom Party (FPO) into the Austrian government already
raises ideological concerns about the rise of Euroscepticism. For the first
time, the other 14 political leaders approve boycotting Austria because “the
admission of the Austrian Free Democrats (FPO) into a coalition govern-
ment legitimizes the extreme right in Europe” (Meret 2010). And finally, the
Irish voters reject the Nice Treaty in the initial referendum, which requires
further concessions with opt-outs presented in the Seville Declaration of
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68 THE DYNAMICS OF EUROPEAN INTEGRATION

2002 that provides the necessary support for the Irish voters in a second
referendum.

Both treaties, the Amsterdam and the Nice treaties conclude at the lowest
common denominator despite approaching enlargement (H_ 6). Denmark
and Ireland are the two most powerful countries because they receive one-
sided concessions to change their noncooperative attitude (H_ s). In turn,
the Laeken declaration (2001) adopts committing the EU to greater democ-
racy, transparency, and efficiency, and sets out a process by which a treaty
should be created for the people of Europe. This process establishes with the
European Convention a new instrument that, under the chairmanship of the
former French president Valéry Giscard d’Estaing, drafts a document for a
constitution (Konig, Luetgert, and Dannwolf 2006). Under the Italian pres-
idency, the signing of the document fails in 2003, and a compromise on the
Constitutional Treaty can only be reached in 2004.

However, despite the ratification experiences with previous referendums,
an unprecedented number of eleven political leaders announces referen-
dums for the ratification of the Constitutional Treaty. In May and June 2004,
the negative referendums in France and the Netherlands stop the ratifica-
tion process, and a reflection period begins until a compromise is reached in
2007. It removes the constitutional elements from the document which ulti-
mately becomes the Lisbon Treaty. Instead of ratification by referendums, the
political leaders finally agree to ratify the Lisbon Treaty in their parliaments,
which is possible except for the mandatory Irish referendum. In 2008, the
Irish voters however reject the treaty, and further one-sided concessions with
opt-outs for Ireland are required until the Irish voters approve it in a second
referendum (Finke et al. 2012).

All of this suggests that the environment changes in the post-Maastricht
period, in which the Constitutional Treaty does not survive ratification.
According to SNP, the risk of failure and inefficiency increases in an uncertain
environment (H_, 7). The more political leaders pursue a vote-seeking strat-
egy to receive concessions by announcing referendums with a veto threat, the
higher the risk of failure and inefficiency. Against this, liberal intergovern-
mentalism predicts that the threat to reject and to move on without a partic-
ular member state is used to counterbalance the power of status quo—prone
leaders and to reestablish the distribution of power and gains (Moravcsik
1991: 26), which do not affect the ratification process (Moravcsik 1993: 515).
Table 4.3 lists the findings on interstate bargains in the two-dimensional post-
Maastricht space.
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Table 4.3. Linear regression of interstate bargains

Dependent variable:
Euclidean distance to outcomes
(1) (2)
Distance Centroid (Big 3) 0.158 0.228*
(0.106) (0.116)
Big 3 0.651
(0.459)
Distance SQ 0.781*** 0.774%**
(0.089) (0.086)
Referendum 0.307
(0.283)
Nice 1.203%** 1.117%**
(0.249) (0.247)
Lisbon 1.020%** 0.963***
(0.249) (0.231)
Distance Centroid (Big 3) X Big 3 —-0.244
(0.374)
Distance SQ X Referendum -0.307**
(0.140)
Constant —1.528%* -1.606"**
(0.482) (0.496)
Observations 55 55
Adjusted R? 0.680 0.734
F Statistic 29.750*** 19.602***
(df = 4; 50) (df = 8; 46)

Note: *p < 0.1; **p < 0.05; ***p < 0.01

For the pre-Maastricht period, it has been argued that the relative dis-
tance of the Big-3 of France, Germany, and the United Kingdom to the out-
come is decisive without risk of failure and inefficiency in an environment
of low cost complete and perfect information (Moravcsik 1998, Moravcsik
and Schimmelfennig 2019). In such an environment, the Council presidency
only needs to know that the member states prefer treaty approval over fail-
ure. In the post-Maastricht period, the distance to the centroid of the Big-3,
which locates the outcome in the middle of their preferences, can hardly
account for the outcomes. While it is only significant at the 10 percent level
of model 2, the nonsignificant interaction effect shows that the centroid
does not matter. Confirming H_ .4 the distance of the member states to the
status quo provides a highly significant finding on their approval of treaties
in the period of study. For substantive interpretation of the interaction effect

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



70 THE DYNAMICS OF EUROPEAN INTEGRATION

< With Referendum
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Without Referendum
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Figure 4.2. Interaction between Distance to Status Quo and Treaty Outcomes with
and without Referendum

with referendum announcement, Figure 4.2 provides additional insight into
this mechanism. The figure shows that the announcement of referendums,
indicated by the solid line, is particularly important for the final distance to
the outcome. When the distance to the status quo increases, the distance
to the outcome is getting larger without announcing a referendum. This
suggests that a member state has more power to shorten the distance to the
outcome when the announcement of a referendum increases the percep-
tion of being a noncooperative type (H_ 5). Figure 4.3 shows the outcomes
of the Amsterdam, Nice, and Lisbon treaties as well as the member states
announcing referendums.

Using the Maastricht Treaty as a reference, the connecting line to the
Amsterdam Treaty illustrates that the treaty expands policy competences on
the horizontal axis and moves the design along the vertical axis by expand-
ing the application of the codecision procedure. Denmark (DK), Ireland (IE),
and partly Portugal (PT), which originally announced referendums, are very
closely located to the status quo and the Amsterdam outcome. The Nice
Treaty is more ambitious in changing governance design—as the long line on
the vertical axis indicates—even though it introduces a triple majority voting
rule for the Council. However, as the previous chapters showed, the applica-

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



Choices for Europe after Maastricht 71

pE + Lisbon
* Nice
Amsterdam

< |
=]
2D L FR
|7 R .
] < BT :
[ -
s < L _.>*BE
£ < IE «77 oTON 1E ]T()L
g NLs
g 2ES i
© GB .~

olf "‘I’L

ToA B
o IE L PT
77 DK -
~Ccz
| ToM DK
| °©
T T T T T
-2 -1 0 1 2

Transfer of Policy Competences

Figure 4.3. Preferences of Political Leaders with Referendum Announcement at
Amsterdam (green), Nice (red), and Lisbon (blue) with ToM: Treaty outcome
Maastricht, ToA: Treaty outcome Amsterdam, ToN: Treaty outcome Nice, ToL:
Treaty outcome Lisbon, BE: Belgium, CZ: Czech Republic, DK: Denmark, ES: Spain,
FR: France, IE: Ireland, LU: Luxembourg, NL: Netherlands, PL: Poland, PT: Portugal

tion of the codecision procedure is expanded to further policy areas, includ-
ing sensitive areas. Ireland, which requires two referendums to approve the
Nice Treaty, is the actor closest to the status quo and the outcome (followed
by Denmark). Confirming H_ 6, the political leaders of these two member
states have a credible veto threat that enables them to postpone institutional
reforms that most political leaders want to implement before the enlarge-
ment by Central and Eastern European countries. Despite an overwhelming
majority of political leaders preferring further transfers of policy compe-
tences, they can block further changes at these summits. This also shows that
those who profit economically from European integration do not necessarily
support a reform of the EU.

Although the Lisbon Treaty is negotiated by 25 political leaders, the
outcome—after summit and referendum failures—goes one step further
regarding the further transfer of policy competences on the horizontal axis.
One reason for the modest change of governance design is that the expan-
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sion of the codecision procedure, which is becoming the standard procedure
for EU policy-making across almost all areas, is also loading on the policy
competence transfer dimension. Instead of first transferring competences
of (sensitive) policy areas under unanimity, which are secondly transferred
to qualified majority voting in the Council—a stepwise deepening process
that governed the pre-Maastricht period—the policy competences for these
areas are directly transferred into qualified majority voting in the (standard)
codecision procedure of veto bicameralism.

As the dotted line connecting referendum announcements shows, the
outcome of the Lisbon Treaty is surrounded by those announcing a referen-
dum as a veto threat, which makes it difficult to make concessions in one or
another direction. This time, the counterinitiation of referendum announce-
ments by member states of higher distance to the status quo reduces the
power of the status quo—prone noncooperative member states. Conse-
quently, the outcome is located in the middle of the referendum announcing
member states in the two-stage sequential choice game under uncertainty.
Except for the mandatory referendum in Ireland, these announcements are
annulled after a reflection period, which paves the way for final parliamentary
ratification in the national game of party competition. However, this strategy
initially fails due to the Irish voters’ rejection in 2008. This allows the new
Irish prime minister Brian Cowen to renegotiate the terms and receive one-
sided opt-outs, ultimately leading to the Lisbon Treaty’s approval in a second
Irish referendum in 2009.

4.6. Risk and Efficiency of Outcomes

One of the major discussions in the post-Maastricht period center around risk
and efficiency of outcomes of the institutional choices for Europe. Following
Moravcesik (1998), efficiency means optimal outcomes, which do not leave
potential gains at the bargaining table, while their distribution determines
who is winning and losing in interstate bargains. For postfunctionalism, inef-
ficiency by an institutional mismatch is the starting point for the argument
on the rise of populism and Euroscepticism in the post-Maastricht period
(Hooghe and Marks 2009, 2018). SNP specifies the conditions under which
the outcomes of interstate bargains bear the risk of failure and inefficiency.
Even if the member states prefer the status quo, the Council presidency can
act as an effective entrepreneur and present a proposal that member states
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prefer against failure. In an environment of complete and perfect informa-
tion, Hug and Konig (2002) show that approval can be reached by dropping
contested issues from the bargaining table, which reduces the outcome to the
lowest common denominator (H_ 6).

Failure and inefficiency are more likely when the Council presidency
operates under uncertainty. In the post-Maastricht period, the accession
from 12 to 15 and from 15 to 25 member states and the announcement of an
increasing number of referendums makes it more difficult for the Council
presidency to infer the (non)cooperative type of each member state. Com-
pared to the interstate bargains of the Maastricht Treaty, in which 12 member
states were involved, the Council presidency needs to form a belief about
the (non)cooperative type of 25 or more member states, which increases the
error term of the Council presidency. This suggests that the informational
environment changes over time in the post-Maastricht period. Therefore,
failure becomes more likely, that is, summit and ratification failure, which
require further one-sided concessions or opt-outs. In addition to summit fail-
ure at Rome (2003) under the Italian Council presidency, the Constitutional
Treaty is not ratified after negative referendums in France and the Nether-
lands, and the Nice and Lisbon treaties require a repetition of the first nega-
tive referendums in Ireland.

According to SNP, these failures support the view of a change in the infor-
mational environment toward higher uncertainty about the member states’
(non)cooperative type, which announces an unprecedented number of ref-
erendums for the ratification of the Constitutional Treaty (Finke and Konig
2009). Instead of imposing costs on unorganized or unrepresented groups,
as articulated by liberal intergovernmentalism, the vote-seeking strategy of
announcing referendums also allows populist movements to mobilize masses
against further integration by a new treaty. When the mainstream/ruling par-
ties of political leaders, who usually support European integration for office-
and policy-seeking interests, remain silent to receive one-sided concessions
at the bargaining table, these movements are able to dominate ratification
campaigns, and further concessions are needed to overcome public concerns.

Under these dynamic conditions, SNP predicts a change in the goal
toward the survival of ratification, which political leaders can finally achieve
by not only committing to ratify the Lisbon Treaty—except for the manda-
tory Irish referendum—in the national game of party competition, but also
offering one-sided concessions to noncooperative Irish ruling parties, which
did not campaign for ratification of the first version of the Lisbon Treaty.
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Compared to ratification by referendum, the dual role of political leaders as
delegated agents of their countries and their parties provides more control
over parliamentary ratification. However, because the Irish voters reject the
Lisbon Treaty in the first mandatory referendum, additional one-sided con-
cessions are necessary for Ireland to overcome public concerns. To survive
ratification, efficiency comes at a risk, which means that some member states
bear losses from the second version of the Lisbon Treaty.

Admittedly, it is difficult to evaluate gains and losses from interstate bar-
gains as well as to estimate the efficiency of outcomes. If efficiency means
the ratio of useful output to total input, then the existence of leftovers at
Amsterdam and Nice which should be resolved by the Constitutional Treaty,
already indicates a modest efficiency, which is further reduced by dropping
issues from the Constitutional Treaty to find agreement on the Lisbon Treaty.
Another possibility to evaluate efficiency is to compare the distances of polit-
ical leaders’ preferences on governance design and transfers of competences
to the status quo and the outcome. If their distance to the status quo is higher
than to the outcome, they are likely to profit from a new treaty, while a higher
distance to the outcome than to the status quo would indicate inefficiency.
In Table 4.4, the columns on governance design and transfer of competences
list the location of the treaties and political leaders’ preferences, the following
columns their distance to the outcomes and the status quo in the common
space, and the final column the distribution of gains (and losses).

Table 4.4. Preferences, distances, and gains

Governance Transfer Distance to  Distance to  Distribution

Name IGC Design Competences  Outcome Status quo of Gains
Maastricht -2 -1.5

Amsterdam -0.85 -1.27

Nice -0.04 -0.94

Lisbon 0 0

Austria Amsterdam -0.64 0.07 1.36 2.08 0.72
Belgium Amsterdam -0.41 0.9 2.22 2.88 0.66
Denmark Amsterdam -0.9 -1.57 0.3 1.11 0.81
Finland Amsterdam -0.14 -0.76 0.88 2 1.12
France Amsterdam 1.84 0.33 3.14 4.26 1.12
Germany Amsterdam 118 0.32 2.59 3.67 1.08
Greece Amsterdam -0.87 0.39 1.66 2.2 0.54
Ireland Amsterdam -0.79 -1.27 0.07 1.23 1.17
Italy Amsterdam 1.27 1.52 3.51 4.45 0.94
Luxembourg Amsterdam 0.11 0.7 2.2 3.05 0.85
Netherlands Amsterdam 0.25 0.33 1.95 29 0.95
Portugal Amsterdam -0.76 -0.57 0.71 1.55 0.84
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Table 4.4—Continued

Governance Transfer Distance to  Distance to  Distribution

Name 1GC Design Competences  Outcome Status quo of Gains
Spain Amsterdam 0.96 0.88 2.82 3.8 0.98
Sweden Amsterdam -0.15 -1 0.75 1.92 1.16
UKingdom  Amsterdam 141 -1.95 2.37 3.44 1.08
Austria Nice 0.42 0.4 1.42 2.11 0.69
Belgium Nice 0.32 0.66 1.63 2.26 0.62
Germany Nice 1.56 -0.43 1.68 2.56 0.88
Denmark Nice 0.11 -1.62 0.7 1.03 0.33
Spain Nice 0.69 0.86 1.94 2.63 0.69
France Nice 1.12 1.11 2.35 3.09 0.74
Finland Nice 0.49 0.18 1.24 1.98 0.74
Greece Nice -0.19 0.97 191 2.34 0.42
Italy Nice 1.73 -0.47 1.83 2.71 0.88
Ireland Nice -0.08 -0.5 0.45 1.1 0.65
Luxembourg Nice -0.28 0.96 1.92 2.31 0.39
Netherlands Nice -0.5 1.2 2.19 2.5 0.31
Portugal Nice 0.12 0.94 1.89 242 0.53
Sweden Nice -0.5 0.49 1.5 1.8 0.3
UKingdom  Nice 1.02 -0.37 1.2 2.08 0.88
Austria Lisbon 0 0.64 0.64 1.58 0.94
Belgium Lisbon 0.07 2 2 2.95 0.94
Cyprus Lisbon -1.21 0.56 1.33 1.9 0.57
CzechRep.  Lisbon -1.06 -0.21 1.08 1.26 0.18
Denmark Lisbon -1.45 -0.55 1.55 1.46 -0.09
Estonia Lisbon -0.93 -0.76 1.2 0.91 -0.3
Finland Lisbon -0.24 0.3 0.38 1.26 0.87
France Lisbon 0.55 1.18 1.3 2.2 0.9
Germany Lisbon 0.43 0.82 0.93 1.82 0.9
Greece Lisbon -0.15 2.33 2.33 3.27 0.94
Hungary Lisbon -0.38 -0.75 0.84 0.39 —-0.45
Ireland Lisbon -0.03 -1.13 1.13 0.19 —-0.94
Italy Lisbon 0.64 0.49 0.81 1.58 0.78
Latvia Lisbon -0.88 -0.14 0.9 1.17 0.27
Lithuania Lisbon —-0.62 0.01 0.62 1.12 0.49
Luxembourg Lisbon -0.31 0.71 0.77 1.67 0.9
Malta Lisbon -0.98 -0.12 0.99 1.25 0.26
Netherlands Lisbon -0.17 0.18 0.24 1.12 0.88
Poland Lisbon -0.52 -0.67 0.85 0.55 -0.3
Portugal Lisbon 0.46 0.08 0.47 1.13 0.66
Slovakia Lisbon -1.64 1.03 1.94 2.54 0.6
Slovenia Lisbon -0.63 0.39 0.74 1.46 0.72
Spain Lisbon -0.21 0.18 0.28 1.13 0.85
Sweden Lisbon -0.48 -0.08 0.49 0.97 0.48
UKingdom  Lisbon -0.3 0.24 0.39 1.21 0.82
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Except for the United Kingdom at Lisbon, the political leaders from large
countries such as France, Germany, Italy, and Spain pursue similar preferences
on governance design across all summit conferences in the post-Maastricht
period, which political leaders from smaller member states are opposed to.
This picture changes for the transfer of further policy competences, where
Denmark, Ireland, and the United Kingdom are mostly in opposition, while
Belgium, Greece, Portugal, and Spain are mainly in favor of a further transfer
of competences to the EU level. Some countries, such as France, Italy, Ger-
many, and Spain have almost always high distances to both the outcome and
the status quo, while countries like Denmark and Ireland have short distances
to both. This explains why both groups have sometimes very similar benefits.

Although the Amsterdam and Nice treaties conclude on the lowest com-
mon denominator (H_ 6), they are efficient because they improve all political
leaders compared to the status quo with a relatively similar distribution of
gains (with Sweden and the Netherlands with the lowest benefits from Nice,
while Sweden and Ireland profit the most from Amsterdam). This changes
with the Lisbon Treaty, leaving political leaders with benefits and losses.
The political leaders from Denmark, Estonia, Hungary, Ireland, and Poland
could not stop the treaty despite their closer distance to the status quo, which
confirms H_ 7 on the risk of inefficiency under higher uncertainty. Austria,
Belgium, Finland, France, Germany, Greece, Luxembourg, Netherlands,
and Spain all come out winners, albeit for different reasons. For example,
the political leaders from Belgium and Greece are able to maximize their
gains from large distances to both the outcome and the status quo, while
smaller distances to both provide Germany and the Netherlands with a sim-
ilar record.

These country-specific results underline how the environment changes
over time. For example, Ireland belongs to the group of winners at Amster-
dam and Nice but has good reason to reject the Lisbon Treaty. The political
leaders from Poland, Hungary, and Estonia are skeptical about the Consti-
tutional Treaty and lose to the outcome of the Lisbon Treaty. Compared to
Amsterdam and Nice, this finding supports the claim of SNP that survival
of the ratification process becomes the dominant goal for the Lisbon Treaty.
In addition to the interstate summit game, the second stage of ratification
becomes more important for the outcome. In some countries, a qualified
majority is necessary for ratification in parliament, which can set higher rati-
fication hurdles than a referendum (Hug and Tsebelis 2002). While the anal-
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ysis shows that announcing a referendum serves as a vote-seeking strategy
to achieve a bargaining advantage at the Amsterdam and Nice summits, the
announcement of multiple referendums by political leaders with diverse pref-
erences for the ratification of the Constitutional Treaty increases uncertainty
to a degree which promotes the risk of failure and inefficiency.

In sum, the findings confirm the hypotheses of SNP on the causes of the
institutional choices for Europe and answer important puzzles, such as the
integration paradox of new intergovernmentalism and the democratic defi-
cit paradox of the proximity principle, according to which decisions should
be taken as close as possible to the preferences of the citizens. Accordingly,
political leaders trade oft preferences on governance design and transfer of
policy competences, which can explain why further transfers are approved
without effectively reforming the institutional model of the EU. Furthermore,
the announcement of referendums is a successful vote-seeking strategy to
receive concessions at the bargaining table, which however increases the risk
of failure and inefficiency when this strategy is applied from a higher number
of political leaders with diverse preferences.

The analyses of the common space confirm the hypotheses on the
country-specific office-seeking and the party-specific policy-seeking inter-
ests of political leaders on governance design (H_ 1) and transfers of policy
competences (H_ 2). The political leaders need to consider two games when
they decide about governance design and transfer of policy competences, the
interstate summit and the national game of party competition. The analy-
ses also support the third hypothesis (H_, 3) on the shifts of political leaders’
preferences resulting from government changes in the national game of party
competition, which change the political leaders’ configuration in the inter-
state summit game.

For making institutional choices at interstate bargains in the post-
Maastricht period, a larger distance from the status quo makes approval
more likely (H_ 4). Furthermore, because treaties need to be ratified in the
national game of party competition, in particular a few noncooperative mem-
ber states with a close preference to the status quo are powerful in the inter-
state bargains of the Amsterdam and Nice treaties (H_ 5). Their credible veto
threat produces outcomes at the lowest common denominator (H_ 6). The
analysis also confirms the hypothesis on the interaction between the distance
to the status quo with the announcement of a referendum. This vote-seeking
strategy is very successful at the Amsterdam and Nice interstate bargains, but
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it increases the risk of failure and inefficiency at the interstate bargains of the
Constitutional Treaty, which finally becomes the Lisbon Treaty (H_ 7).

Survival of ratification—after the rejection of the Constitutional Treaty,
a reflection period, and another negative referendum on the first version—
becomes the primary goal of the Lisbon Treaty. Ireland rejects the proposal
of the German presidency, which—according to the findings—is unlikely to
profit from the new treaty. Similarly, the skeptical political leaders from the
new member states of Estonia, Hungary, and Poland are unlikely to win from
the new treaty accordingly. Although these empirical findings warrant a cau-
tious interpretation, the events around the Lisbon Treaty indicate incomplete
contracting among the 25 member states. This incompleteness does neither
mean that the Lisbon Treaty is invalid nor unenforceable. It only means that
the institutional choices may have ineffectively reformed the EU with a high
likelihood of unintended consequences.

Briefly summarized, the empirical examination of the propositions and
hypotheses of SNP on the causes of the institutional choices for Europe
shows that

« office- and policy-seeking political leaders pursue the interests of their
countries and parties on governance design and transfer of policy com-
petences in a widening and deepening EU;

« the distance to the status quo determines the power of political leaders
with credible domestic veto threats and outcomes at the lowest com-
mon denominator at Amsterdam and Nice in the beginning of the post-
Maastricht period;

« this changes to higher uncertainty with the failure of the Constitu-
tional Treaty and the inefficiency of institutional choices for Europe as
the survival of ratification becomes the dominant goal for the Lisbon
Treaty in the post-Maastricht period.

For SNP, failure and inefficiency of institutional choices for Europe have
important implications for EU policy-making, and partisan and public atti-
tudes toward European integration in the post-Maastricht period. Failure
like the rejection of the Constitutional Treaty postpones the reforming of the
institutional model of the EU despite Eastern enlargement. It shows that only
a very few vote-seeking political leaders can break down institutional reform
processes by announcing referendums, even if their ratification procedures
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allow for ratification in the national game of party competition. This also
increases the likelihood of incomplete contracting, which only partially pre-
pares for Eastern enlargement, and fails to provide policy-making efficiency,
a balance between supranational and national norms in EU policy-making
as well as between responsibility and responsiveness to the distinct public
demands.
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CHAPTER §

Consequences of Choices

5.1. Abstract

This chapter presents the theoretical framework for studying the conse-
quences of the institutional choices for Europe, which establish veto bicam-
eralism with regulated supranational competences. Despite widening and
deepening, these choices fail to reform the composition and role of the Euro-
pean Commission, which has agenda monopoly in EU policy-making. After
a short discussion of the existing literature on the consequences of the insti-
tutional choices for Europe, propositions and hypotheses on supranational
technocracism and camp-building with affective polarization are presented.
These consequences change the game in EU policy-making, the suprana-
tional game of party competition, and public support for European integra-
tion in the post-Maastricht period.

5.2. Theorizing Supranational Governance

Following the functionalist approach of Jean Monnet, integration cannot be
achieved by party competition because the voters have neither the necessary
expertise nor the time to make informed decisions. Following this argument,
the European Coal and Steel Community—as the precursor of the Euro-
pean Communities and the EU—was established as a technocratic trustee
model to integrate the coal and steel industries of the six founding mem-
bers Belgium, France, Germany, Italy, Luxembourg, and the Netherlands by
the supranational experts of the high authority—today’s European Commis-
sion. In this trustee model, the supranational experts autonomously regulate
policy-making (Majone 1996). They are committed to their responsibility for
achieving the goal of European integration (the key word here being “respon-
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84 THE DYNAMICS OF EUROPEAN INTEGRATION

sible”), while electoral party competition fosters that their representatives are
responsive to the distinct public demands (emphasis on being “responsive”).

For a long time, the technocratic trustee model of functional integration
has stimulated the scholarly debate about the predominant role of suprana-
tional institutions in EU policy-making, such as the European Commission
and the European Court of Justice (e.g., Haas 1958, Burley and Mattli 1993,
Sandholtz and Stone Sweet 2012). According to Haas (1958: 18) “as impracti-
cable as it is unnecessary to have recourse to general public opinion surveys,
or even to surveys of specifically interested groups. . . . It suffices to single
out and define the political elites in the participating countries, to study their
reactions to integration, and to assess changes in attitude on their part” For
Lindberg and Scheingold (1970) a permissive consensus about functional
integration existed because the political elites did not oppose this techno-
cratic type of European integration.

Compared to Majone’s (1996) regulatory state, one implication of this
technocratic trustee model of functional integration is that it does not mobi-
lize the masses, which consequently reduces political participation when rul-
ing/mainstream parties show little responsiveness to distinct public demands
(Stimson, Mackuen, and Erikson 1995, Kénig 2018). Without political contro-
versies in the chief national arenas, the public does not call into question the
existing elite consensus about European integration (Reif and Schmitt 1980).
However, Lindberg and Scheingold (1970: 277) already indicate that this con-
sensus might not last forever: “if the Community were to broaden its scope
or increase its institutional capacities markedly, . . . there [would] be reason
to suspect that the level of support or its relationship to the political process
would be significantly altered”

For scholars of postfunctionalism (Hooghe and Marks 2009, 2018), polit-
icization (de Wilde and Ziirn 2012, Hutter, Grande, and Kriesi 2016, Rauh
2016), and globalization (Kriesi et al. 2006, Kriesi et al. 2012, Grande and
Kriesi 2016), this happens with the further transfer of policy competences of
sensitive areas to the supranational level of the EU. Compared to the opti-
mistic view of functionalist integration, which emphasizes positive spillovers
from the transfer of policy competences for European integration (Rosa-
mond 2000), postfunctionalism points to the negative consequences of this
transfer into an institutionally mismatched EU. It considers that mass politics
in elections, referendums, and party primaries open the door to the mobiliza-
tion of national identities, which generates a new transnational cleavage with
increasing Euroscepticism (Hooghe and Marks 2019).
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Specifying the politicization thesis of European integration as “an increase
in polarization of opinions, interests or values and the extent to which they
are publicly advanced towards policy formulation within the EU” (de Wilde
2011: 566—67), De Vries (2018) explains the rise of Euroscepticism as political
differentials between the public’s support of a policy and a regime as well as
between the national and EU level (see also Sdnchez-Cuenca 2000). Schnei-
der (2018) shows that European affairs become more important in national
(electoral) politics, in which responsive governments need to defend their
positions on European issues at least around election time (see also Wratil
2019). While the public did not pay much attention to European issues in
the pre-Maastricht period of permissive consensus (Mair 2000), “the elite
has had to make room for a more Eurosceptical public” (Hooghe and Marks
2009: 9). Evidence for this change provides the emergence of a new trans-
national cleavage that—according to postfunctionalism—emerges from
the mobilization of national identities and the demand for self-rule among
dealigned voters (Marks et al. 2017, Hooghe and Marks 2018).

In the post-Maastricht period, four fundamental questions concerned the
consequences of the institutional choices for EU policy-making:

+ How does the institutional choice to empower the European Parlia-
ment, which becomes a co-legislative veto player of the Council of the
EU, change EU policy-making?

« How does the institutional choice to continue with the supranational
agenda monopoly of the unreformed European Commission to draft
proposals change the nature and type of EU policy-making?

+ How does EU policy-making affect party competition, which polarizes
between pro-integrationist ruling/mainstream and anti-integrationist
challenger/periphery parties?

+ How does EU policy-making impact public support of European inte-
gration at times of supranational problem-solving with mass-mobiliz-
ing EU crisis management?

According to SNP, the institutional choices have two major consequences
for EU policy-making: First, veto bicameralism reduces the threat of legis-
lative override, which promotes supranational technocracism with uncon-
trolled delegation of supranational experts in the first phase of deepening.
Second, the failure to reform the agenda monopoly of the European Com-
mission, which prioritizes supranational over national norms, fosters supra-
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national camp-building between a pro-integrationist camp of ruling/main-
stream and an anti-integrationist camp of challenger/periphery parties in the
second phase of widening. With the Constitutional crisis in 2005, the Great
Recession with the following European sovereign debt crisis between 2007
and 2010, and the Migrant crisis in 2015, the EU experiences several mass-
mobilizing crises, which demonstrate the shortcomings of supranational
problem-solving with EU crisis management in the third phase.

5.3. Veto Bicameralism and Uncontrolled Delegation

The outcomes of the institutional choices define the scale and scope of del-
egation to supranational experts in the EU policy-making game. In this EU
policy-making game of checks-and-balances, the legislature controls the scale
of delegation to the supranational executive and judiciary by the possibility of
legislative override. Important for supranational governance, the subsidiarity
principle defines the scope of taking supranational action in shared areas,
where the EU—except in cases where it has exclusive competence—should
only be active unless it is more effective than action taken at the national,
regional, or local level.' Although supranational delegation generally aims to
achieve the goal of European integration, SNP proposes that veto bicameral-
ism reduces the control of the scope and scale of supranational delegation by
reducing the threat of legislative override. A lower threat of legislative over-
ride fosters activism of supranational experts, which cannot be effectively
constrained by the subsidiarity principle.

According to the proposition of SNP, the higher conflict on governance
design of a deepening and widening EU, which experiences higher eco-
nomic, cultural, and societal heterogeneity and intensity of interests (Kénig
and Brduninger 2004), translates into institutional choices that establish
high checks-and-balances for EU policy-making. When veto bicameralism
increases checks-and-balances by adding an institutional (parliamentary)
veto player, it reduces the threat of legislative override for activism of the
supranational experts (Tsebelis and Garrett 2001, Carrubba et al. 2012, Junge,

1. Shared areas are the common market, employment and social affairs, economic,
social and territorial cohesion, agriculture and fisheries, environment, consumer protec-
tion, transport, trans-European networks, energy, justice and fundamental rights, migra-
tion and home affairs, public health, research and space, development cooperation and
humanitarian aid.
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Koénig, and Luig 2015). These experts are without an electoral mandate and
are committed to pursuing the long-term goal of European integration. Fol-
lowing Caramani (2017), the delegation of authority to experts without an
electoral mandate, experts who stress responsibility for long-term goals at
the expense of responsiveness to the distinct public demands, is a typical
characteristic of technocracy. Taken together, from the proposition that
higher conflict on governance design leads to higher checks-and-balances,
follows the first hypotheses on supranational technocracism:

+ H_ 1. With the higher conflict in EU governance design, the more
technocratic will EU policy-making be.

More specifically, SNP conjectures that veto bicameralism changes the scale
and scope of delegation to supranational experts in the post-Maastricht
period. Compared to the unicameral consultation procedure in the pre-
Maastricht period, the bicameral codecision procedure increases the discre-
tionary power of the supranational agenda setter. To illustrate the procedural
implication of veto bicameralism, one method is to compare the size of the
legislative core across procedures, which defines the set of all status quo pol-
icies that cannot be changed by the legislature under the procedure (Ham-
mond and Miller 1987). The left panel in Figure 5.1a identifies the size of the
core in the unicameral consultation procedure by the intersecting median
lines of seven member states (1 to 7). They pursue different positions and
decide by unanimity or qualified majority (5 out of 7) in a two-dimensional
policy space, which distinguishes between left versus right and a pro- versus
anti-integrationist dimension.

Applying a qualified majority instead of unanimity reduces the size of the
core, which makes legislative override more likely in the unicameral consul-
tation procedure.? In the bicameral codecision procedure, when the adding
of a parliamentary veto player expands the size of the legislative core, the
threat of legislative override for the supranational agenda setter decreases.
This is illustrated in the right panel of Figure 5.1b, which adds five groups of
the European Parliament. They pursue similar positions to the seven member

2. While the size of the core under unanimity covers the area defined by the lines con-
necting the heptagon of the seven member states, the qualified majority core shrinks to
the smaller shaded area because the positions of two of the seven member states can be
excluded from changing the status quo.
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Figure 5.1. Changes of Core Size from Uni- to Bicameralism: Member States 1—7,
Parliamentary Groups ALDE, ECR, EPP, GUE, ID, and S&D

states on the left versus right dimension but are slightly more integrationist
on the second dimension. Because these five groups decide by a majority
(3 out of 5), their core size is reduced to the median point of the intersect-
ing lines. Although this median point is the smallest parliamentary core, the
bicameral size of the legislative core almost doubles, which is illustrated by
the additional striped area at the top of the shaded unicameral core.
Specifically, SNP predicts that a lower threat of legislative override for
the supranational agenda setter will modify the type of EU policy-making
from secondary to tertiary legislation. As illustrated in Figure 5.2, the Euro-
pean Commission can either propose secondary or use tertiary legislation to
implement legally binding acts (Junge, Konig, and Luig 2015). In secondary
legislation, the proposal requires approval by the legislature, which consists
of the representatives of the member states in the Council and, more increas-
ingly in the post-Maastricht period, the groups in the European Parliament.
When the legislature does not approve the proposal, the status quo prevails
(no act); otherwise, the member states need to comply with the secondary
act, which may require further transposition into national law.* Unlike sec-
ondary legislation, the implementation of tertiary legislation is delegated to
the European Commission, and the act enters into force when the legislature

3. When the member states do not comply with the act, the European Commission
can start an infringement proceeding, and the European Court of Justice can sanction
noncompliance. However, if the European Commission does not enforce compliance by
starting an infringement proceeding or the European Court of Justice does not sanction
noncompliance, the status quo prevails (no act).

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



Consequences of Choices 89

approve
PP Secondary

Legislature
propose

Probability that A disa rovem
legislature will [ European | o

approve p .\Commlssnon /
] Not propose
Not implement m

Probability that EUl‘Dp!ea!]
Commission

override
legislature will m
override 1-p .
implement Legislature

not override QRLELETRE TS

Figure 5.2. EU Policy-Making between the European Commission and the
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does not override it. Due to the lack of direct approval by the legislature,
tertiary legislation implements nonlegislative delegated or bureaucratic acts
(Junge, Konig, and Luig 2015).

In the lower path of Figure 5.2, the legislature needs to override the ter-
tiary act, for example, by an action for annulment, which reestablishes the
status quo (no act). When the legislature does not override the bureaucratic
act, the member states need to comply with it.* Regarding the size of the
legislative core, the European Commission will propose secondary legisla-
tion, the higher the likelihood p that the legislature will approve the act; it
will implement tertiary legislation, the lower the likelihood 1-p of legislative
override:

+ H_ 2. The larger the size of the legislative core, the more tertiary legis-
lation is implemented in EU policy-making.

Following SNP, a lower threat of legislative override also offers more discre-
tion for the choice of legislative instruments, which has implications for the
amount of centralization in EU policy-making. For secondary and tertiary

4. In case of noncompliance, the European Commission can start an infringement pro-
ceeding and the European Court of Justice can sanction noncompliance. Again, if they do
not enforce compliance or sanction noncompliance, the status quo prevails (no act).
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legislation, the European Commission can propose regulations, decisions,
and directives, which implement binding and enforceable acts. Unlike regula-
tions, a decision is only binding on those to whom it is addressed. Compared
to directives, which provide member states more discretion to achieve a cer-
tain result, regulations and decisions are directly and immediately applicable,
which centralizes EU policy-making. Despite widening and deepening in the
post-Maastricht period, which would demand more discretion to cope with
higher economic, cultural, and societal heterogeneity and intensity of inter-
ests in the EU, this suggests that centralizing instruments will dominate when
a larger size of the legislative core reduces the threat of legislative override:

+ H_ 3. The larger the size of the legislative core, the more centralizing
regulations and decisions are implemented in EU policy-making.

In addition to changing the scale of supranational delegation by more bureau-
cratic and centralizing acts in EU policy-making, a change in the threat of
legislative override may also affect the scope of supranational delegation in
multilevel governance, which is defined by the subsidiarity principle. To con-
trol the scope of supranational delegation, the subsidiarity principle divides
competences into the three categories of exclusive, shared, and supporting
(coordinated) competences with lists of the areas covered by the three cat-
egories. In the shared areas, the EU “shall take action only if and in so far as
the objectives of the proposed action cannot be sufficiently achieved by the
member states”> However, when a larger size of the legislative core reduces
the threat of legislative override, the less controlled are supranational activi-
ties in shared areas:

+ H_ 4. The larger the size of the legislative core, the less effective is the
subsidiarity principle.

In the post-Maastricht period, the size of the legislative core raises for two
reasons. First, widening and deepening increases the diversity and intensity
of interests in EU policy-making. Second, the adding of a parliamentary veto

5. The Lisbon Treaty specifies three preconditions for supranational delegation: (a) the
area concerned does not fall within the EU’s exclusive competence (i.e., nonexclusive com-
petence); (b) the objectives of the proposed action cannot be sufficiently achieved by the
member states (i.e., necessity); (c) the action can therefore, by reason of its scale or effects,
be implemented more successfully by the EU (i.e., added value).
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player establishes an additional hurdle for legislative override. Although the
political leaders introduce the subsidiarity principle to limit supranational
activities in areas of shared competences, SNP predicts that the larger size of
the legislative core expands the scale and scope of supranational delegation
in the post-Maastricht period. In addition to uncontrolled scale and scope
of supranational delegation, widening and deepening are also likely to affect
compliance and the democratic deficit in the post-Maastricht period.

5.4. Compliance and Democratic Deficit

For liberal intergovernmentalism, supranational delegation assures the imple-
mentation of and compliance with acts (Moravcsik 1998: 76). In contrast to
liberal intergovernmentalism (Moravcsik 2002: 607, 2008: 181) and function-
alist integration by regulatory politics (Majone 1998, 2000), Follesdal and Hix
(2006) outline a trend toward a democratic deficit through an increase in
executive power and policy drift with overemphasis of negative integration
(Scharpf 1997, 1999, Schmitter and Streeck 1991). Weiler, Haltern, and Mayer
(1995) are also strongly skeptical about the weakness of the European Parlia-
ment in the interplay between the legislature on the one side and the execu-
tive and judiciary on the other side. They suggest a more democratic solution
with the constitutionalization of the EU, in which supranational centraliza-
tion in EU policy-making is legitimized by the procedural involvement of the
European Parliament.®

In the post-Maastricht period, however, widening and deepening not
only expand the size of the legislative core in EU policy-making but the
higher diversity and intensity of interests of a larger number of member
states also increases the risk of enforcement conflicts about noncompliance
with legislative acts (Konig and Mader 2014). According to SNP, this changes
the focus of the procedural involvement of the European Parliament from
democratic legitimacy of supranational centralization toward compliance in
EU policy-making. Compared to centralizing regulations and decisions, the

6. This procedural linkage is already indicated by the Maastricht Treaty, which defines
in Article 3b (2) that the Community shall take action only “if and insofar as the objec-
tives of the proposed action cannot be sufficiently achieved by the Member States and can
therefore, by reason of the scale or effect of the proposed action, be better achieved by the
Community, while the preamble also states that “decisions are taken as closely as possible
to the citizen”
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Figure 5.3. Compliance and EU Policy-Making of Directives with and without
European Parliament (EP)

results to be achieved by directives need to be transposed into domestic law,
which raises most enforcement conflicts about compliance (Kénig and Luet-
gert 2009, Borzel 2021).7 For SNP, the focus on compliance implies that the
European Parliament is less involved in legitimizing supranational centraliza-
tion through regulations and decisions than in strengthening supranational
enforcement power for the implementation of directives in areas of “greater
dispersion of authority” (Hooghe and Marks 2001: xii).

Regarding compliance, which is conventionally discussed between the
management and enforcement schools of thought from a country-specific
perspective (Chayes and Chayes 1993, Downs, Rocke, and Barsoom 1996,
Tallberg 2002, Falkner, Hartlapp, and Treib 2007, Toshkov 2008, Borzel
2021), scholars have started to acknowledge the policy-specific procedural

7. Because correct transposition is difficult to evaluate, most research has focused on
timely transposition, i.e., whether the member states notify their measures within the pre-
scribed deadline (e.g., Mastenbroek 2003, Kaeding 2005).
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implications for compliance in EU policy-making (e.g., Konig and Méader
2014, Fjelstul and Carrubba 2018). From a policy-seeking procedural view of
sequential choices, the European Commission can involve the European Par-
liament to strengthen supranational enforcement power, when the European
Court of Justice is more likely to sanction noncompliance with directives the
European Parliament has approved.

According to Figure 5.3, the European Commission can involve the Euro-
pean Parliament in the making of a directive, which the member states need
to transpose into domestic law. If they do not transpose the directive, the
European Commission can start an infringement proceeding to enforce com-
pliance. If the European Commission does not start an infringement or the
European Court of Justice does not sanction nontransposition, a compliance
deficit exists. This suggests that the risk of noncompliance is defined by the
European Commission’s belief p that the court will sanction nontransposition
whether the European Parliament has been involved or not. Depending on
the probability that the European Court of Justice will sanction nontranspo-
sition, SNP predicts that the role of the European Parliament changes when
the European Commission considers the risk of noncompliance higher than
the costs of supranational centralization:

+ H_ 5. Compared to centralizing regulations and decisions, the Euro-
pean Parliament is more involved in EU policy-making of directives.

The involvement of the European Parliament in EU policy-making of direc-
tives is only one procedural policy-seeking strategy to cope with a higher risk
of noncompliance in the post-Maastricht period. Another procedural poli-
cy-seeking strategy is to use informal trilogue between the European Com-
mission, the Council presidency, and a delegation of the European Parliament
for early agreement during the first or second reading. An early agreement
avoids the entering of a directive into the third reading of bicameral conflict
resolution, which sends an observable signal of contest about a directive’s
result to be achieved. According to Figure 5.4, first-reading early agreements
are concluded before the European Parliament approves a common position
in the first reading, while second-reading early agreements are approved
before the Council reaches its common position in the second reading.
Because early agreements are concluded in informal trilogues, they reduce
transparency and accountability in EU policy-making (Reh et al. 2011).
Compared to the Council presidency and the delegation of the European
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Figure 5.4. Regular EU Policy-Making and Informal Trilogues for Early Agreement

Parliament, which may benefit from informational advantages through infor-
mal trilogues, the European Commission supports an early agreement in
informal trilogues for three reasons: First, the European Parliament and the
Council can approve a joint text in the third reading without the consent of
the European Commission; second, the European Commission can improve
the proposal and has no electoral mandate, which demands more trans-
parency and accountability in EU policy-making; third, and perhaps most
importantly for an enforcement conflict about compliance, bicameral conflict
resolution signals that the result to be achieved is contested.®

To avoid an enforcement conflict about compliance, informal trilogues
allow for the improvement of a directive in consent with the European Com-

8. Compared to the European Commission, the decision of the Council and the Euro-
pean Parliament to enter into the third reading depends on the improvement of the direc-
tive in informal trilogues (Lu and Kénig 2021).
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mission and to avoid sending signals of contest on the result to be achieved at
the expense of transparency and accountability. This suggests that informal
trilogues will dominate EU policy-making of directives when the costs from
an enforcement conflict are expected to exceed the costs from the lack of
transparency and accountability:

+ H_ 6. Early agreements with informal trilogues reduce the risk of
an enforcement conflict about compliance with directives in EU
policy-making.

Both procedural strategies can solve the compliance puzzle and the parlia-
mentarization paradox in the post-Maastricht period. Regarding compliance,
it is puzzling that the rates of infringements to enforce compliance decline
despite the accession of more diverse member states, while most legal acts
are paradoxically approved in informal trilogues despite the European Par-
liament is strengthened for increasing transparency and accountability in EU
policy-making. For (neo)functionalist scholars, however, the European Com-
mission does not need to pursue such strategies, because the European Court
of Justice is a promoter of European integration, which prioritizes suprana-
tional over national norms (e.g., Burley and Mattli 1993, Mattli and Slaugh-
ter 1995, Stone Sweet and Caporaso 1998, Cichowski 2004, Stone Sweet and
Brunell 2012). Others find that judicial activism in favor of supranational
norms is constrained by the threat of legislative override and refer to correla-
tions between court judgments and amicus curiae briefs, which the member
states send to the court (Carrubba, Gabel, and Hankla 2008, Carrubba and
Gabel 2014, Larsson and Naurin 2016).

For SNP, agenda-setting of the European Commission, which can pro-
pose centralizing regulations and decisions instead of directives or conclude
early agreements to avoid enforcement conflicts about compliance in EU
policy-making, is also relevant to the role of the court. Furthermore, the
European Commission can select to start an infringement, which it is likely
to win (Konig and Méder 2014). According to Figure 5.3, a compliance defi-
cit exists when the European Commission does not start an infringement
or the court does not sanction nontransposition. Before the court decides
on the priority of a supranational or national norm, the European Commis-
sion and the Advocate General send opinions about a case to the court—the
European Commission concerning the norm’s supranational conformity, the
Advocate General regarding the more general implications of the norm. In
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this procedure, the member states may send amicus curiae briefs about their
opinions to the court, which will only control supranational activism when
they send a strong signal to the court. From this proposition on the need to
send a strong signal follows the seventh hypothesis on judicial activism in EU
policy-making:

+ H_ 7. Member states can only conditionally constrain judicial activism
in EU policy-making.

In addition to supranational delegation in EU policy-making, which raises
concerns about compliance and the democratic foundation of supranational
centralization, the political leaders also decide about the transfer of policy
competences, which affects the supranational game of party competition.
When supranational norms are prioritized over national norms in sensitive
policy areas, this fosters supranational camp-building in EU policy-making
with a pro-integrationist camp of ruling/mainstream parties and an anti-
integrationist camp of challenger/periphery parties, the former supporting
and the latter rejecting the priority of supranational over national norms in
EU policy-making.

5.5. Agenda Monopoly and Camp-Building

For scholars of politicization, with the Maastricht Treaty the period of the
permissive consensus ended (e.g., De Wilde 2011, De Wilde and Ziirn 2012,
Rauh 2016). Apart from referendums on the Maastricht, Nice, and Lisbon
treaties, which reveal sporadically “punctuated politicization” (Grande and
Kriesi 2016), Hooghe and Marks (2003, 2009) argue that transfers of policy
competences for sensitive areas of asylum and migration, monetary and fis-
cal policies firstly politicize and mobilize national identities, which structure
support of European integration. Political parties secondly respond to the
voters’ desires of preserving their national identities, which establishes a new
transnational cleavage in party competition.® In particular political entre-
preneurs from periphery parties are more responsive to the short-term con-

9. Compared to green/alternative/libertarian (or GAL), traditional/authoritarian/
nationalist (or TAN) parties are pivotal in mobilization arising from the perforation of
nationalism due to the transfer of policy competences for immigration, integration, and
trade.

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



Consequences of Choices 97

cerns of the voters and challenge mainstream parties that continue to support
European integration (De Vries and Hobolt 2012, 2020).

SNP proposes to first identify the critical juncture of ideological conflict
on European integration between ruling/mainstream parties and challenger/
periphery parties in the national game of party competition. Second, with the
transfer of policy competences for sensitive areas, this divide is considered to
consolidate through the agenda monopoly of the European Commission that
fosters camp-building between a pro- and an anti-integrationist camp in EU
policy-making, along which the public ideologically aligns, third, in times of
supranational problem-solving with mass-mobilizing EU crisis management.

Regarding the critical juncture of ideological conflict on European inte-
gration, 20 referendums are held about accession before the prominent ref-
erendum on British membership to leave the EU in 2016, which sporadically
allow challenger/periphery parties to mobilize supporters against European
integration. In 1997, Denmark, Ireland, and Norway decided about their
accession, United Kingdom in 1975, followed by Austria, Finland, Norway,
and Sweden in 1994, Switzerland in 1997 and 2001, the Czech Republic, Esto-
nia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, Slovenia in 2003,
and Croatia in 2012.° Because mainstream/ruling parties expect office- and
policy-seeking benefits from European integration, they usually support
accession, while challenger parties from the periphery of the party spectrum
reject it (Konig and Luig 2017). From this proposition follows the eighth
hypothesis on the critical juncture of the ideological divide between main-
stream/ruling and challenger/periphery parties:

+ H_ 8. Accession divides mainstream/ruling and challenger/periph-
ery parties in the national game of party competition on European
integration.

SNP posits that this divide between mainstream/ruling and challenger/
periphery parties consolidates in EU policy-making by the agenda monop-
oly of the European Commission, which fosters camp-building in the supra-
national game of party competition. More specifically, SNP conjectures that
veto bicameralism reduces two- or multidimensional proposals to a single
pro- versus anti-integrationist conflict line. As illustrated in Figure 5.5, the
two chambers form a common position within each chamber in the first and

10. It is noteworthy to say that mainstream/ruling parties did not support accession in
Switzerland and Norway.
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Figure 5.5. Bicameral Conflict Resolution and Polarization between Pro- and Anti-
Integrationists

second reading, whereby the majority of the European Parliament pursues
a more (moderate) pro-integrationist position E* than the centroid of the
Council’s core C*, which represents the most likely solution under qualified
majority voting among the seven member states (Tsebelis 2002). Following
Tsebelis and Money (1997), bicameral conflict resolution connects E* and C*
on the shortest conflict line.

In veto bicameralism, the supranational experts of the European Com-
mission prioritize supranational over national norms on the shortest conflict
line, which separates a camp of pro-integrationist ruling/mainstream from
anti-integrationist challenger/periphery parties in supranational party com-
petition. In an environment of complete and perfect information, the agenda-
setting European Commission can propose the most acceptable suprana-
tional norm, which the majority of the pro-integrationist camp approves in
the first or second reading. In an environment of incomplete and imperfect
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information, the European Commission—which participates in the Council’s
deliberations on a common position—has an informational advantage about
the pivotal position on the priority of the national norm, which excludes the
strategic positioning in the third reading of bicameral conflict resolution
(Konig et al. 2007). From this proposition on bicameral conflict resolution
follows the ninth hypothesis on supranational camp-building:

+ H_ 9. Veto bicameralism fosters supranational camp-building of a
pro- versus anti-integrationist camp in EU policy-making.

Despite deepening and widening, the institutional choices fail to reform the
composition and role of the European Commission in EU policy-making.
The Amsterdam Treaty postpones the reform of the European Commis-
sion’s composition, the Nice Treaty only approves a review clause, while the
concessions after the negative Irish referendum on the Lisbon Treaty elim-
inate the agreement on the reduction of the number of Commissioners. As
a result, the college of Commissioners more than doubles, each holding a
specific portfolio of policy competences in the post-Maastricht period. Fig-
ure 5.6 illustrates the consequences of portfolio allocation among two Com-
missioners with competences for two policy areas, for which a compromise
X has been approved at interstate bargains.

Within each portfolio, usually connected to one or several Directorates-
General (DGs), the Commissioner is responsible for drafting a proposal,
which requires the approval of the Council and the European Parliament.
Although X is the Pareto-efficient compromise solution between the two
member states MS1 and MS2 at interstate bargains, a more pro- or anti-
integrationist Commissioner Com 1 and Com 2 can autonomously draft pro-
posals within portfolios 1 and 2 that drift from X." In portfolio 2, for example,
the distance between Commissioner 2 and X is larger than X ‘, which is the
shortest distance from the winset. Similarly, COM 1 can shorten the distance
to the winset within portfolio 1. Such drift is likely to increase with a growing
number of portfolios, which promotes polarization in EU policy-making by
untying previously agreed compromise. From this proposition on portfolio

11. Although a Commissioner’s party background matters for appointment (Wonka
2007), each Commissioner is required to recite the “solemn undertaking” to respect the
treaties and the Charter of Fundamental Rights of the EU before the European Court of
Justice.
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allocation follows the tenth hypotheses on polarization in EU policy-making:

+ H_ 10. With the higher number of portfolios, the more likely is polar-
ization in EU policy-making.

Drift from previously agreed compromise not only applies to secondary leg-
islation, in which the Council and the European Parliament can amend the
proposals of the European Commission. In tertiary legislation, which SNP
predicts to dominate EU policy-making, the European Commission can
autonomously implement acts when the size of the legislative core excludes
legislative override. However, camp-building and polarization do not neces-
sarily lead to noncompliance in EU policy-making. Following the proposi-
tions and hypotheses on supranational technocracism, the European Com-
mission can avoid enforcement conflicts about compliance with directives
by using regulations and decisions in secondary legislation, implementing
tertiary legislation, or inviting to informal trilogue for early agreement. In
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this case, neither supranational technocracism in times of deepening nor
supranational camp-building in times of widening mobilizes the public at the
beginning of the post-Maastricht period. This changes with mass-mobilizing
supranational problem-solving and EU crisis management in the third phase
of the post-Maastricht period.

5.6. Affective Polarization and Ideological Alignment

For scholars of public support of European integration, whether they investi-
gate country-specific or individual benefits from European integration (e.g.,
Eichenberg and Dalton 1993, Anderson and Reichert 1995, Gabel and Palmer
1995, Anderson and Kaltenthaler 1996, Gabel 1998), whether national attach-
ment or identity is shaping support (Carey 2002, Hooghe and Marks 2005,
Risse 2010), and whether the public uses heuristics regarding the perfor-
mance of their national governments (e.g., Anderson 1998, Sdnchez-Cuenca
2000, Kritzinger 2003, De Vries 2018) or the positions of the political parties
they support (De Vries and Edwards 2009, Helbling, Hoeglinger, and Wiiest
2010), benchmarking predicts an inverse relationship to public satisfaction
with domestic democracy in the member states and EU governance (Sdnchez-
Cuenca 2000, De Vries 2018). However, benchmarking between domestic
democracy in the member states and EU governance neither accounts for
public (de)mobilization nor investigates the critical link between the con-
sequences of the institutional choices for Europe and public support, which
also underlies the longstanding discussion of democratic deficit and institu-
tional reform in the EU (e.g., Weiler, Haltern, and Mayer 1995, Scharpf 1999,
Moravcsik 2002, Rittberger 2003, Follesdal and Hix 2006).

According to SNP, supranational technocracism, in which experts with-
out electoral mandate prioritize supranational over national norms, is of little
responsiveness to the distinct demands of the public. When ruling/main-
stream parties furthermore continue to commonly support supranational
technocracism, because they have office-seeking and policy-seeking benefits
from European integration, this will neither attract nor mobilize the public.
Despite further transfers of policy competences, this lack of responsiveness
is more likely to reduce mobilization in European and general elections and
disappoint voters, especially when issues of European integration become
more salient (Gabel 2000, Spoon 2012). From this proposition on the lack
of responsiveness follows the eleventh hypothesis on supranational technoc-
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racism, which will decrease mobilization and public support of European
integration:

+ H_ 11. Despite transfers of policy competences for sensitive areas,
supranational technocracism decreases mobilization and public sup-
port of European integration.

Part of the reason is that the ruling/mainstream parties prefer not to politicize
issues that could lead to internal splits and voter defection (Aspinwall 2002,
Hooghe 2003, Miiller, Jenny, and Ecker 2012). When ruling/mainstream par-
ties continue to support supranational technocracism, which overemphasizes
responsibility for European integration at the expense of responsiveness to
the distinct demands of the public, SNP predicts decoupling between public
and partisan attitudes toward European integration. In particular, when exog-
enous shocks or crises demand supranational problem-solving with mass-
mobilizing EU crisis management, an overemphasis of the long-term goal of
European integration allows anti-integrationist challenger/periphery parties
to mobilize voters with simplifying “My Population First”’-slogans. From this
proposition on supranational problem-solving follows the twelfth hypothesis
on the rise of challenger/periphery parties of the anti-integrationist camp:

+ H_, 12. In times of supranational problem-solving with EU crisis
management, public support of anti-integrationist challenger/periph-
ery parties increases at the expense of pro-integrationist mainstream/
ruling parties.

As cleavages are rooted in durable structures of conflict, a new cleavage only
arises when external shocks or crises foster the ideological alignment of the
public along existing configurations in party competition. According to SNP,
supranational problem-solving with mass-mobilizing EU crisis management
promotes affective polarization with partisan ingroup favoritism and out-
group derogation on issues of European integration in the third phase of the
post-Maastricht period. Affective polarization—most notably, the tendency
for partisans to dislike and distrust those from the other group—contributes
to public opinion and preference formation (Druckman et al. 2021). Due to
mass-mobilization, SNP conjectures that partisan supporters ideologically
align with ruling/mainstream and challenger/periphery parties along the
divide between the pro- and the anti-integrationist camps. From this propo-
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sition on affective polarization follows the thirteenth hypothesis on ideologi-
cal alignment along the pro- versus anti-integrationist cleavage:

+ H_ 13. Affective polarization promotes ideological alignment along

the pro- versus anti-integrationist dimension, which establishes a new
cleavage on European integration.

Emotional mobilization and ideological alignment with a new cleavage on
European integration do not necessarily mean constraining dissensus that
either reduces supranational problem-solving (e.g., Hooghe and Marks 2009,
2019) or demands differentiated variability in European integration (e.g.,
Leuffen, Rittberger, and Schimmelfennig 2012, Schmidt 2019, Schimmelfen-
nig, Leuffen, and De Vries 2023). It only means that partisans of ruling/main-
stream parties identify with the pro-integrationist camp, while partisans
of challenger/periphery parties identify with the anti-integrationist camp.
According to SNP, this identification can foster a superordinate supranational
identity along the cleavage on European integration when the partisan iden-
tifiers overcome their national affiliation by showing solidarity and trust for
outnationals.

Although there has been a growing consensus that achieving a certain
sense of a supranational identity is critical for establishing a supranational
democratic system with political authority over European citizens (e.g.,
Bruter 2005, Eriksen and Fossum 2002, Follesdal and Hix 2006, Hix 2005,
2008, Fligstein, Polyakova, and Sandholtz 2012), little attention has been paid
yet to what the two components—the “self” and the “other” (Tajfel and Turner
1979)—of a supranational identity are. When partisans identify with their
camp along the cleavage on European integration, they may form a supra-
national “self” when they show similar levels of solidarity and trust for EU
outnationals, while lower levels of solidarity and trust for non-EU members
may define the “other” From this proposition on the “self” and the “other” fol-
lows the fourteenth hypothesis on the formation of a supranational identity:

+ H_ 14. The new cleavage on European integration fosters the creation
of a supranational identity with camp-specific solidarity and trust
among Europeans.

Briefly summarized, SNP posits that
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« veto bicameralism increases the size of the legislative core, which
reduces the threat of legislative override for activism of supranational
experts;

the risk of noncompliance increases in a deepening and widening EU,

which changes the role of the European Parliament and fosters informal

policy-making to avoid enforcement conflicts about compliance;

« the supranational agenda monopoly prioritizes supranational over
national norms, which promotes camp-building and affective polariza-
tion between a pro-integrationist camp of ruling/mainstream parties
and an anti-integrationist camp of challenger/periphery parties.

.

The consequences of the institutional choices are predicted to establish
supranational technocracism and camp-building with affective polarization
as the sources of these dynamics in the post-Maastricht period, in which the
EU experiences phases of approval and disapproval from political leaders,
their parties, and the public. But why should one believe in the propositions
and hypotheses of a new theory about the consequences of the institutional
choices for Europe more than in existing insights from prominent theories
such as postfunctionalism? SNP offers an examination of the explanatory
power of the propositions and hypotheses, for which the next chapter pres-
ents the research design and data on legislative activities, partisan and public
attitudes in the post-Maastricht period.
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CHAPTER 6

Phase I: Technocracism and Compliance

6.1. Abstract

This chapter examines the propositions and hypotheses on supranational
technocracism as a major consequence of the institutional choices for Europe
in the post-Maastricht period. After a short introduction of the research
design and the data on legislative activities, the analyses investigate EU policy-
making, in which veto bicameralism reduces the threat of legislative override
that expands the scale and scope of supranational delegation. In addition to
uncontrolled supranational delegation, the higher risk of noncompliance
fosters centralization and a lack of transparency and accountability in EU
policy-making. Compared to the activism of supranational executive experts,
the court is conditionally constrained through strong signals from the mem-
ber states.

6.2. Legislative Activities in EU Policy-Making

For examining the consequences of veto bicameralism with regulated supra-
national competences for EU policy-making, a research design is warranted
that allows for distinguishing between the type of act (secondary or tertiary)
and the kind of instrument (regulation, decision, directive) across policy areas
(exclusive, shared, coordinated) with implications for transparency (regular
or informal) and compliance (with or without infringement). In the pre-
Maastricht period, for example, the European Parliament has no veto right
in EU policy-making, while the Maastricht Treaty introduces the bicameral
codecision procedure with regulated supranational competences to increase
transparency and accountability, which becomes the standard procedure
with the Lisbon Treaty. The Amsterdam Treaty already introduces the possi-
bility of approving early agreements in informal trilogue meetings between
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106 THE DYNAMICS OF EUROPEAN INTEGRATION

the European Commission, the Council presidency, and a delegation of the
European Parliament. In the post-Maastricht period, this variation in legisla-
tive activities includes not only different procedures but also the type of act
and the kind of instrument that are used in EU policy-making across policy
areas and over time.

For many scholars, the introduction and expanded application of the
codecision procedure reduces the democratic deficit of EU policy-making
(e.g., Crombez 1996, 1997, Rittberger 2003, Hix and Follesdal 2006). The higher
checks-and-balances in EU policy-making by the addition of the parliamen-
tary veto player may also increase the discretionary power of the supranational
executive and judiciary (Tsebelis and Garrett 2001). Because the supranational
executive and judiciary are experts without electoral mandate and committed
to pursue the goal of European integration, they prioritize supranational over
national norms, which fosters supranational technocracism. In contrast to the
politicization thesis, SNP contends that supranational technocracism—despite
the further transfer of policy competences—demobilizes the public instead of
mobilizing national identities and a desire for self-rule in a deepening EU.

For the evaluation of the propositions and hypotheses of SNP on supra-
national technocracism, the research design adheres to three methodological
standards. To examine the proposition of SNP on uncontrolled delegation,
the first standard concerns data collection of all observable legislative activi-
ties, which allows us to identify the distribution of specific acts, instruments,
and procedures across policy areas and over time. Second, these data need to
generate sufficient observations to evaluate the relationship between the type
of act, the kind of instrument, and the level of procedural transparency and
accountability for the period of study. Third, the data on legislative activities
are combined with data on area-specific preferences to examine whether the
threat of legislative override is responsible for uncontrolled delegation and
the effectiveness of the subsidiarity principle.

For the study of the post-Maastricht period, data on more than 120,000
legislative acts are retrieved from EUR-Lex in the period from 1983 to 2015.
Compared to analyses of legislative activities in secondary legislation (e.g.,
Schulz and Koénig 2000, Kénig 2007, Crombez and Hix 2015), the data also
include all acts of tertiary legislation to investigate the bureaucratic trend in
EU policy-making (Junge, Konig, and Luig 2015). To determine the level of
centralization, it also lists the type of instrument (regulation, decision, direc-
tive) and specifies the procedure for each act, that is, whether the European
Parliament is involved in the making of regulations and decisions or direc-
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tives. The goal is to provide a comprehensive picture of all legislative activities
in EU policy-making during the period of study.

This dataset on legislative acts is combined with data on informal trilogues
and infringement proceedings to evaluate the implications for compliance,
transparency, and accountability. Compared to existing compliance studies,
which focus on country-specific characteristics (e.g., Borzel 2001, Falkner et
al. 2007 Borzel and Knoll 2012, Dannwolf 2014), the analysis investigates the
procedural implications by distinguishing between regular and informal EU
policy-making. For the study of supranational executive and judicial activism,
the legislative data are complemented with data from party manifestos to
estimate the area-specific size of the legislative core, which defines the threat
of legislative override across policy areas and over time (Junge, Konig, and
Luig 2015). In addition to the analysis of supranational executive activism,
which covers the time series of more than 30 years of legislative activities in
secondary and tertiary legislation, the analysis of supranational judicial activ-
ism uses the data of Larsson and Naurin (2016), which cover the period from
1997 to 2008.

6.3. Uncontrolled Delegation and Threats
of Legislative Override

For liberal intergovernmentalism, the institutional choices establish institu-
tions and procedures that assure predictable, usually fair implementation and
compliance (Moravcsik 1998: 69). According to Majone (1998), delegation
is mainly used to implement pragmatic solutions for achieving the goal of
European integration rather than defending political positions. The execu-
tive is better equipped with bureaucratic expertise, which translates into a
highly technical nature of legal acts. For Majone (2004) and Moravcsik (2005:
373, 2008: 174) this regulatory nature of European integration is unproblem-
atic and even unavoidable in the post-Maastricht period. On the contrary,
Scharpf (1996, 1997, 1999) stresses the problematic aspects of the increas-
ing imbalance between “positive” and “negative integration” by the techno-
cratic removal of obstacles to economic competition in the common market
through executive and judicial experts.

SNP predicts that with higher conflict in governance design, the more
technocratic will EU policy-making be, due to a lower threat of legislative
override (H_ 1). A major reason for higher conflict on governance design is

1
on
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108 THE DYNAMICS OF EUROPEAN INTEGRATION

the widening and deepening of the EU, which increases economic, cultural,
and societal heterogeneity and salience of interests among political leaders in
the post-Maastricht period. This higher conflict translates into institutional
choices that establish higher checks-and-balances for EU policy-making,
which increase the size of the legislative core in EU policy-making. How-
ever, when a larger legislative core reduces the threat of legislative override,
the executive and the judiciary become more active (Tsebelis and Garrett
2001). To measure the size of the legislative core, CMP data of national pro-
grammatic party competition are used for the area-specific estimation of the
governmental positions in the Council (Budge et al. 2001) and combined with
EMP data on area-specific positions of the parties in the European Parlia-
ment (Braun et al. 2007).! Figure 6.1 illustrates how the core size of the legisla-
ture expands in the area of competitiveness from EU15 to EU25 and from uni-
cameral consultation to bicameral codecision in the post-Maastricht period.

The shaded areas in the upper figures, which represent the two-
dimensional configuration of the 15 governmental representatives in the
Council and the groups of the European Parliament in the area of compet-
itiveness in 2004 before the enlargement of Eastern and Central European
countries and the European election, show that the size of the legislative
core more than doubles with the introduction of the bicameral codecision
procedure. Because the Council continues to apply qualified majority vot-
ing rule among the governmental representatives, the expansion from 0.14
to 0.29 toward a more leftish pro-integrationist area results from adding
the European Parliament as an institutional veto player (see for more detail,
Junge, Konig, and Luig 2015: 781). The lower figures reveal the enlargement
effect in 2005, which further increases the size of the core from 0.29 to 0.5
toward pro-integration. Compared to the left versus right dimension, the
area of competitiveness particularly expands toward pro-integration with
more support of the priority of supranational over national norms in the
post-Maastricht period.

According to the proposition of SND, the larger size of the legislative core
reduces the threat of legislative override of supranational activism, which

1. To measure the preferences in the (bicameral) legislature, three issues with national-
supranational (ns) poles and ten issues with left-right (Ir) poles based on thirty-eight CMP
categories and corresponding EMP categories are used. To consider the area-specific
salience of each issue, the keywords of the CMP and EMP coding schemes are used to
search in contents of EU legislative acts that were approved within a year (K6nig and Luig
2012).
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Figure 6.1. Positions of Governmental Representatives and Political Groups of
the European Parliament for Competition Policy before and after 2004 European
Elections

has more discretion for implementing tertiary acts (H_ 2) and the choice of
the instrument (H_ 3), that is, more centralizing regulations and decisions
instead of directives. Compared to secondary legislation, which is approved
by the Council and the European Parliament in EU policy-making, tertiary
legislation consists of delegated implementing acts, which the European
Commission uses to supplement or amend certain elements of secondary
legislation. Although the Lisbon Treaty introduces a distinction between del-
egated and implementing acts for tertiary legislation, they remain far from

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



110 THE DYNAMICS OF EUROPEAN INTEGRATION

clearly defined (Bast 2016).> Tertiary legislation is also used where uniform
conditions are needed to implement a legally binding act. Because tertiary
legislation often adds more controls, adherence to rigid procedures, and
attention to every detail for its own sake, Junge, Konig, and Luig (2015) use the
amount of tertiary legislation as an indicator of the level of bureaucratization.

In secondary and tertiary legislation, the European Commission can
propose three instruments for implementing legal acts and enforcing the
compliance of those acts. Regulations, which are binding in their entirety
and directly applicable in all member states, and decisions, which differen-
tiate bindingness to those to whom they are addressed, centralize by fixing
detailed legal supranational prescriptions. Because regulations and decisions
are directly applicable, they bear a lower risk of noncompliance than direc-
tives, which require further transposition into national law. Directives set out
the result that all member states must achieve but allow individual discretion
for transposition regarding how and to what kind of measures are needed
within a prescribed period. This means that the European Commission can
propose regulations and (more differentiated) decisions instead of directives
to avoid enforcement conflicts about compliance.? Figure 6.2 illustrates the
number of regulations, decisions, and directives concerning tertiary and sec-
ondary legislation (so-called other acts excluded from the illustration). It also
shows under which conditions the European Parliament is more involved.

Most of the more than 120,000 EU legal acts, which are approved as reg-
ulations, decisions, and directives between the mid-1980s and 2015, are dele-
gated acts in tertiary legislation (about 85 percent), of which about 80 percent
are regulations followed by decisions (15 percent). Directives, which provide
for more discretion in a widening and deepening EU, only make up about 1.3
percent of the lower path of the tree of tertiary legislation. In addition to the
very high share of regulations and decisions in tertiary legislation, these cen-
tralizing instruments also dominate secondary legislation, in which directives
have a share of only about 10 percent when reviewing the upper path of the
tree of secondary legislation in Figure 6.2.

2. Theoretically, delegated acts concern political delegation, which enters into force
after a two-month period of scrutiny, in which the Council and the European Parliament
may veto those acts; implementing acts refer to the technical delegation for specific cases,
for which the Council and the European Parliament can demand consultation of the comi-
tology committees.

3. Hurka and Steinebach (2020) illustrate the discretion of the European Commission
by its justifications for the choice between two different, but quite similar legal acts.
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The explorative analysis of the more than 120,000 EU legal acts shows
that EU policy-making is dominated by bureaucratic, centralizing acts. Fig-
ure 6.3 portrays the trend of secondary and tertiary legislation distinguishing
by the type of instrument between the mid-1980s and 2015. Compared to
the amount of secondary legislation, which does not exceed more than 600
legal acts per year, the higher share of tertiary legislation reaches a maximum
of about 4,000 acts per year at the beginning of the 1990s. The following
declining trend indicates that the incentive to interpret the legislative status
quo is decreasing over time. However, a similar decreasing trend exists for
regulations in secondary legislation, while the number of secondary decisions
is increasing. Although both regulations and decisions are centralizing EU
policy-making, this finding suggests differentiating between decreasing cen-
tralization through tertiary regulations with the lower incentive to interpret
the status quo over time, while centralization through secondary decisions
increasingly applies only to specific member states in a widening and deep-
ening EU. This confirms the literature on differentiated integration, which
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finds more exemptions in the application of rules and provisions for Euro-
pean integration (Leuffen, Rittberger, and Schimmelfennig 2012).

SNP posits that the lower threat of legislative override reduces the con-
trol over supranational delegation, which is responsible for the trend toward
bureaucratic and centralizing EU policy-making. If this mechanism is at
work, more regulations and decisions are approved in tertiary legislation
when the threat of legislative override declines. Because no data exist about
the European Commission’s own expectations of the threat of legislative
override, the following analysis uses the average core size of legal acts that are
approved within a policy area over the previous three years to approximate
the likelihood of legislative override, which is considered to motivate supra-
national activism (Junge, Konig, and Luig 2015). The left panel in figure 6.4
shows how the median threat of legislative override affects the probability of
tertiary and secondary legislation for each instrument (decision, regulation,
directive, other).

Except for directives, the median override threat always increases the
probability of using tertiary legislation, which confirms H 2. Compared to
directives, which provide more discretion to the member states in achieving
the result, regulations, and decisions centralize EU policy-making (H_, 3).
These findings are also confirmed by the right panel of Figure 6.4, which illus-
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114 THE DYNAMICS OF EUROPEAN INTEGRATION

trates the implications of a change from low to high threat of override for the
probability of tertiary legislation. Overall, the likelihood of tertiary legislation
significantly increases with a change in the threat of override from low to
high. Like other instruments, the more differentiating instrument of a deci-
sion experiences a higher level of delegation, while directives in particular
reveal more variation for this change.

Under these circumstances, SNP also predicts a change in the scope of
supranational delegation with more executive activism in areas of shared
competences (H_ 4). This undermines the effectiveness of the subsidiar-
ity principle, which aims at limiting taking supranational action in areas of
shared competences. It rules out interventions at the EU level when a goal can
be achieved at the national (or regional and local) level, while the European
Commission can take supranational action when member states are unable
to achieve the objectives and EU-level involvement adds valuable pressure.*
Table 6.1 lists the share of secondary and tertiary legislation for the areas with
exclusive, shared, and coordinated competences.

According to the characteristics of the more than 120,000 legal acts, which
also include so-called other acts, the relationship between secondary and ter-
tiary legislation is balanced in the (sub)areas with exclusive competences of
the EU, such as in general affairs, employment and social, and agriculture
and fisheries. In the exclusive (sub)areas of Ecofin and transport, secondary
legislation dominates. However, the European Commission is mostly active
in (sub)areas where it shares competences (about 84 percent of all acts), in
particular with tertiary legislation. Secondary legislation only dominates in
the shared areas of general affairs, Ecofin, justice and home affairs (JHA),
employment and social, and education, while supranational executive activ-
ism is most pronounced in the shared (sub)areas of agriculture and fisher-
ies, followed by competitiveness and environment. These findings forcefully
demonstrate the explanatory power of SNP regarding the implications of the
size of the legislative core for uncontrolled delegation. A larger size promotes
activism of supranational executive experts without electoral mandate in EU
policy-making, which the subsidiarity principle can hardly constrain.

4. This principle, which was formally implemented in the post-Maastricht period, del-
egates the subsidiarity review to the European Commission, which has agenda-setting
monopoly for the type and the drafting of proposals. In particular, for delegated acts in ter-
tiary legislation, the delegation of this review requires self-reflection, or rather self-control,
of the European Commission.

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



€0¢C 6611 7001 LTLLTT 615T0T 80¢91 796€C EPOr1 TC€E6 wng
%00°00T  %CE'8T %89°18 %00°00T  %8L'TE %CT'89 %000 %000 %000
0T LE 9ot 6CT 1874 88 0 0 0 uonvonpq
%00°00T %65V %1V SV %0000T %YV L8 %95°CT %000 %00°0 %000
6CC el 70T 9cee L16T 61% 0 0 0 JuaruoIAug
%00°00T %818 %S 8T %00°00T %TE Y6 %89'G %0000T %C9T9 %8E°GE
LT (44 g G8€68 CIER8 €209 1€1C LLET PSL $2142YS1] 24MINILUTY
%00°00T  %00°0S %0005 %00°00T  %95°€9 %Th ¢ %00°00T  %06'T %01°86
e LT LT PoET L98 L6¥ S0T 4 €01 4odsup.]
%00°00T %019 %08'8¢ %0000T %CS'T6 %878 %00°00T %6LYL %1T'ST
€0TT S.9 8Th 994C1 00STT 9901 8TPIIT 698 6.8T ssouan131oduio)
%00°00T %LG°8T %EY' 18 %00°00T %V EE %9599 %0000T %1C 0¥ %6L'65
0L €1 L5 0€6 e 619 L6 6¢€ 85 191208 quaHiko]dusy
%00°00T  %TS 99 %8Y'ch %00°00T  %S0°LT %S6'C8 %000 %000 %000
€C €l 0T 056 1 88L 0 0 0 VHI
%00°00T %818 %7TS'81 %0000T %LT°ST %E8 78 %00°00T %1T91 %6L'€8
LT [4é S L9 98 187 68CT 60¢ 080T utfoog
%00°00T %SE99 %59 €Y %00°00T %95°ST %V 78 %0000T %L1°09 %E8 6%
88% §.¢ €1¢ 0058 €CET LLTL Y68 LLVY LYYy sapffv [paousD
wng Arenis],  Arepuodag wng Arenia],  Arepuooag wng Arenis],  Arepuodag
PaleuIpI00)) pareys AAISNOXT

$90U}2dWO0D PJRUIPIOOD PUE ‘PAIRYS ‘DAISN[OXD )M SBAIR UT UOTJR[SISI ATR1119) pUR AI1BPUO0DAS "T'9 J[qE],

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.

E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.

Downloaded on behalf of Unknown Institution



116 THE DYNAMICS OF EUROPEAN INTEGRATION
6.4. Enforcing Compliance and Informal Policy-Making

To enforce compliance, the European Commission can start an infringement
proceeding if a member state fails to fulfil EU obligations. As the last column
in Figure 6.2 already shows, about 9o percent of all enforcement conflicts
about compliance, for which the European Commission can start an infringe-
ment proceeding, relate to directives (920 infringements for 1,318 directives
in delegated tertiary and 1,230 infringements for 1,821 directives in secondary
legislation). In contrast to directives, the very high number of regulations
and decisions seldom experience infringements (206 infringements for the
combined 115,451 cases). To win enforcement conflicts about compliance in
an infringement proceeding before the European Court of Justice, SNP con-
tends that the European Commission more frequently involves the European
Parliament in EU policy-making of directives (H_ 5).

Even though the Lisbon Treaty establishes veto bicameralism as the stan-
dard procedure, the other procedures are still in use (Blom-Hansen 2019).
Compared to delegated acts in tertiary legislation, the acts in secondary legis-
lation provide a slightly higher share of directives, in which the European Par-
liament is more frequently involved (1,821 directives with 581 parliamentary
involvements as compared to 16,589 regulations and decisions with 925 par-
liamentary involvements).* However, according to Figure 6.5, the number of
infringements decreases since the end of the 1990s, even though the infringe-
ment potential, which is defined by multiplying the number of member states
by the number of directives, expands through widening and deepening in the
post-Maastricht period. This establishes the so-called compliance puzzle in
the period of study, in which a higher number of member states with more
heterogenous and salient interests enters less frequently into an enforcement
conflict about compliance.

One reason for this puzzling trend is that the European Commission
strategically starts infringement proceedings to enforce compliance only
for those cases that it is likely to win before the European Court of Justice
(Konig and Méder 2014). Others refer to the conditionality of membership
(Borzel and Sedelmeier 2017, Schimmelfennig and Sedelmeier 2004), that is,

5. Interestingly, reviewing the transposition records of the member states shows that
national parliaments are more often involved in the transposition into domestic law when
the European Parliament has been involved in the making of a directive (Konig and Luig
2014).
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Figure 6.5. Number of Potential Infringements and Infringement Cases

that accession countries from Eastern and Central Europe had to implement
acts before becoming members, socialization and “lock-in” (Checkel, 2001,
Sedelmeier 2006, 2012), which assumes normative adaption of a suprana-
tional priority. Alternatively, SNP contends that the European Commission
prefers informal trilogues for early agreements because they reduce the risk
of an enforcement conflict about compliance with directives by reducing
transparency and accountability (H_ 6).° Early agreements not only make it
possible to improve a proposal in collaboration with the Council presidency
and a delegation of the European Parliament in informal trilogues but also
avoid bicameral conflict resolution in the third reading, which signals con-
test about the result to be achieved. Figure 6.6 shows the share of directives
that are approved in the first or second reading early agreement, and the
share of third reading cases, which enter into bicameral conflict resolution
of conciliation.

Since the Amsterdam Treaty offers the possibility of early agreements,
the number of informal trilogues drastically increases ever since. Of the 704
directives, only about a third are approved without trilogue, mostly before

6. Because the European Commission has no electoral mandate, it also has no costs
from the lack of transparency and accountability of informal trilogues and can avoid a
third reading, in which the Council and the European Parliament can approve a joint text.
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1999. According to the study of Konig and Lu (2021), there exists a positive
association between the number of prior infringement proceedings and infor-
mal trilogues, and negative associations to contested directives and infringe-
ment proceedings of directives with a high number of recitals (scope). This
suggests that when the amount of enforcement conflicts about compliance
increases, the likelihood of informal trilogues increases, while directives with
larger scope are less likely to be infringed when they are contested. Con-
firming H 6, informal trilogues reduce the likelihood of an infringement
proceeding, especially under the shadow of enforcement conflicts with high
numbers of previous infringement proceedings. This establishes the so-
called parliamentarization paradox, according to which the European Par-
liament has become an institutional veto player to enhance transparency
and accountability in EU policy-making, while most secondary legislation is
approved by early agreements in informal trilogue.

SNP also posits that the member states can only conditionally control
supranational delegation to the European Court of Justice when they send
strong signals about the priority of norms. In the literature on legislative
oversight of courts, scholars conventionally use amicus curiae briefs as a
measure for the size of the legislative core (e.g., Carrubba, Gabel, and Hankla
2008, Carrubba and Gabel 2014, Larsson and Naurin 2016). However, amicus
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curiae briefs can also be interpreted as signals to the court about a prefer-
ence for or against the priority of supranational over national norms. This
interpretation may also overcome two shortcomings of using amicus curiae
briefs as a measure for the legislative core: First, in more than a third of the
cases, the European Court of Justice does not receive any amicus curiae briefs
(Stone Sweet and Brunell 2012). Second, the court also receives amicus curiae
briefs from both sides, that is, briefs in favor and against the priority of supra-
national over national norms (Hilpert and Konig 2021).

To compare the implications of the legislative core for supranational
executive with judicial activism, it is more promising to use the median threat
of legislative override from the previous analysis of supranational executive
activism than to use amicus curiae briefs. This measure can be combined
with controls for the type of signal that the European Court of Justice receives
by amicus curiae briefs: compared to cases without any amicus brief (no),
one-sided briefs indicate a strong favor (pro) or against (anti) the priority of
the supranational norm, while briefs from both sides indicate contest about
the priority of a norm. Using data from Larsson and Naurin (2016) for the
period 1997 to 2008, Figure 6.7 illustrates how the threat of legislative over-
ride affects the probability of a court decision to preserve national norms, to
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take a neutral decision, or to prioritize supranational norms for each type of
amicus curiae brief (no, anti, pro, both sides).

Almost independent of the type of brief, the median threat of legislative
override increases the probability of a neutral decision from the court. This
suggests that the court responds with caution when some threat of legislative
override exists. Compared to the situation of not receiving any brief (no),
the receipt of one-sided briefs in favor (pro) or against (anti) the priority of
a supranational norm increases the probability of the respective court deci-
sion and accordingly decreases the probability of a decision for the alternative
outcome, while a brief from both sides remains in-between.

These findings suggest that the court is sensitive to both the threat of
legislative override and the type of signal, which affects the court’s decision
about the preservation of the national norm and the primacy of the supra-
national norm. When the member states send strong one-sided signals, they
can conditionally constrain the court in the one or other direction. Compared
to supranational executive activism, the right panel indicates that suprana-
tional judicial activism provides for more variation regarding a change in the
threat of legislative override from low to high. However, the member states
can hardly control delegation when the court either does not receive any brief
or receives briefs of a contest from both sides (H_ 7).

Briefly summarized, the findings demonstrate that

« a larger size of the legislative core decreases the threat of legislative
override, which fosters supranational technocracism with a domi-
nance of bureaucratic and centralizing acts including shared areas of
competences;

+ a higher noncompliance risk in a widening and deepening EU either
involves the European Parliament or fosters the informal approval of
directives to avoid enforcement conflicts about compliance;

« compared to supranational activism of the experts of the European
Commission, the European Court of Justice is conditionally constrained
when the member states send a clear preference over the priority of a
norm.

Confirming the hypotheses of SNP, EU policy-making becomes more
bureaucratic, centralizing, and informal, especially in the beginning of the
post-Maastricht period. At the same time, the European Parliament is mainly
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involved in the making of directives and increasingly agrees to delegate
early agreements into informal trilogues, which reduces transparency and
accountability. In addition to the promotion of supranational technocracism
by a larger size of the legislative core, SNP predicts camp-building through
the agenda monopoly of the European Commission in a widening EU, which
the political leaders fail to reform in the post-Maastricht period.
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CHAPTER 7

Phase II: Partisan Conflict and Supranational
Camp-Building

7.1. Abstract

This chapter investigates the propositions and hypotheses on supranational
camp-building in EU policy-making as another major consequence of the
institutional choices for Europe, which transform the supranational game of
party competition in the post-Maastricht period. After a short introduction
of the research design and the data on party positions, the analysis identifies
the critical juncture of the divide about European integration in the national
game of party competition. This divide consolidates in EU policy-making
with supranational camp-building of pro- and anti-integrationist camps with
few moderates in between. The voting patterns of the European Parliament
confirm this proposition and reveal cohesive support of the proposals of the
European Commission by the groups of mainstream/ruling parties, which
are rejected by those of challenger/periphery parties.

7.2. Party Positions on European Integration

For the study of partisan conflict and supranational camp-building in the post-
Maastricht period, the research design covers time series cross-country data
on parties’ positions and supranational voting behavior of ruling/mainstream
and challenger/periphery parties. After the signing of the Rome Treaty by the
six founding members Belgium, France, Germany, Italy, Luxembourg, and
the Netherlands in the 1950s, the history of European integration experiences
several waves of widening, namely, the Western enlargement by Denmark,
Ireland, United Kingdom in the 1970s, the Southern enlargement by Greece,
Portugal, and Spain in the 1980s, the Northern enlargement by Austria, Fin-
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land, and Sweden in the 1990s, and the Eastern enlargement by Central and
Eastern European countries, 10 in 2004 and two in 2007. In addition to wid-
ening, deepening by the further transfers of policy competences for sensitive
areas changes the salience and importance of issues of European integration
in party competition.

For many scholars, the further transfers of policy competences in the
post-Maastricht period are critical and give rise to a new cleavage in Euro-
pean integration (e.g., Evans 1998, Kriesi 1998, Kriesi et al. 2006, 2012, Bar-
tolini 2005, Hooghe and Marks 2009, 2018). However, the classic account
of European party competition posits the salience and persistence of tradi-
tional socioeconomic cleavages, such as class, region, and religion (Lipset
and Rokkan 1967, Richardson 1991, Bartolini 2005). For SNP, three precondi-
tions have to be met for identifying a new cleavage in European integration.
First, a new divide about European integration structures the national game
of party competition differently from the dominant (socioeconomic) left ver-
sus right divide. Second, this new divide consolidates in EU policy-making,
such as parties in the European Parliament voting in favor or against propos-
als of the European Commission. Third, partisan supporters are emotionally
mobilized at times of EU crisis management and ideologically align along this
new divide about European integration, such as their attitudes correspond to
those of the stances of their party, and form a partisan identity accordingly.

Regarding the new divide about European integration, postfunction-
alism argues that the conflict between ruling/mainstream and challenger/
periphery parties on the further transfers of policy competences transforms
the traditional left versus right conflict toward a two-dimensional U-shaped
transnational configuration (Hooghe and Marks 2009, 2019). Unlike post-
functionalism, which posits

1. mass-mobilization of national identities fosters a desire for self-rule, to
which

2. challenger/periphery parties are responsive, which

3. establishes a new transnational cleavage between ruling/mainstream
and challenger/periphery parties,’

1. In addition to the dominant socioeconomic dimension with left and right poles,
Hooghe and Marks (2003) interpret the poles of the new transnational cleavage as GAL
(green/alternative/libertarian) and TAN (traditional/authoritarian/nationalist).
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SNP contends that

1. a divide between ruling/mainstream and challenger/periphery parties
emerges, which

2. consolidates with camp-building in EU policy-making,

3. and partisans ideologically align in times of supranational problem-
solving with mass-mobilizing EU crisis management.

To identify the critical juncture of this new divide in the national game of
party competition, the analysis combines the data from Chapel Hill expert
surveys with data on programmatic party positions (Budge et al. 2001). It
compares the likelihood that either a one-dimensional left versus right or
a two-dimensional U-shaped configuration with the new divide structures
national party competition in the period from 1945 to 2017.

According to the proposition of SNP, veto bicameralism and the agenda
monopoly of the (unreformed) European Commission transform this divide
into the building of a pro- and an anti-integrationist camp in EU policy-making.
This proposition is investigated by the positional variation of political parties
documented in the Chapel Hill expert survey data for the period 1999 to 2017,
which also allows us to explore country-specific support of European integra-
tion by the type of parties (Polk et al. 2017). The combination of the data on
legislative activities with the voting records of the European Parliament from
1979 to 2019 (EP1 to EP8) shows increasing camp-specific support of legisla-
tive proposals of the European Commission with high voting consensus, which
increasingly polarizes between ruling/mainstream and challenger/periphery
parties in EU policy-making (Blumenau and Lauderdale 2018).

For the evaluation of the hypotheses on supranational camp-building and
polarization, the research design adheres to three methodological standards:
The first is data collection of all party manifestos and expert survey data,
which makes it possible to identify the critical juncture of the new divide on
European integration in the game of national party competition. Second, the
voting records of the European Parliament need to generate sufficient obser-
vations to evaluate the camp-specific support of legislative proposals, which
also consider the portfolio-specific kind of activities of the European Com-
mission. Third, while the temporal variation in the expert data on the parti-
san positions on European integration outlines a trend toward supranational
camp-building between pro- and anti-integrationists with few moderates in
between, the supranational voting records need to reveal the trend in support
by ruling/mainstream parties and rejection by challenger/periphery parties.
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7.3. The Critical Juncture of the New Divide

For liberal intergovernmentalism, important domestic societal groups do not
contest European integration. These groups take the same view on transfers
of national sovereignty, which political leaders execute on demand of these
key domestic constituencies, while the leaders pre-commit unsupportive
societal groups. This claim is disputed by Hix and Lord (1997), who find that a
societal conflict “about more or less European integration derived from deep
social, cultural, national and territorial traditions” is arising, which crosscuts
the dominant left versus right conflict of party competition in Europe. With
the further transfer of policy competences from the national to the supra-
national level of the EU, postfunctionalist scholars argue that domestic dis-
courses about European integration become more politicized and mobilize
national identities, which fosters the emergence of a transnational cleavage
(Hooghe and Marks 2009, 2018b).

For the post-Maastricht period, the rise of anti-integrationist parties
from the peripheries of the party spectrum is well documented by compar-
ative studies (e.g., Kriesi 2007, Marks, Wilson, and Ray 2002, Szczerbiak
and Taggart 2008, Taggart 1998, Topaloff 2012, Van Elsas and van der Brug
2015). Following the findings of the Chapel Hill expert surveys, an inverted
U-shape—marked by periphery parties at the left and right of the party spec-
trum opposing European integration (Hix and Lord 1997, Marks, Wilson, and
Ray 2002)—is also discernible in the game of national party competition in
the newer Eastern member states, though less pronounced than in the older
Western member states (Bakker et al. 2015). Figure 7.1 illustrates the config-
uration of left versus right and pro- versus anti-integrationist party positions
of the Chapel Hill expert survey data with party families’ prior density. The
contours are calculated using a kernel density estimation for each party fam-
ily (for more detail, see Kénig, Marbach, and Osnabriigge 2017).

According to these expert evaluations, the relation between party families
on the left versus right has an inverted U-shape. In other words, the more
extreme a position concerning left or right, the more Eurosceptic is the party
family.> The data also suggest that some Green and Conservative parties are
more critical of European integration than Socialist, Liberal, and Christian
Democratic parties. Using this configuration as prior information, the ques-
tion between SNP and postfunctionalism is whether and when this inverted

2. This configuration also characterizes the current discussions about the sanctioning
of the Russian aggression.
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Figure 7.1. Priors for Party Families from the Chapel Hill Expert Survey and
Contours from Two-Dimensional Kernel Density Estimation for Party Families

U-shaped configuration arises in the national game of party competition.
Because the identification of critical junctures requires time series analysis of
longer periods of study (Lipset and Rokkan 1967), data from the Comparative
Manifesto Project are used as they cover the programmatic electoral declara-
tions of all member states’ parties since 1945 (Budge et al. 2001).

For the time series analysis of the configuration in national party compe-
tition, Konig, Marbach, and Osnabriigge (2017) introduce a Bayesian finite
mixture factor model to estimate the likelihood that the configuration on the
dominant left versus right dimension is replaced by another configuration,
such as a two-dimensional inverted U-shaped configuration in the period
from 1945 to 2012. Figure 7.2 shows for each general election (dots) until 2017
the likelihood that programmatic party competition can be represented by
only a one-dimensional left versus right or a two-dimensional U-shaped con-
figuration, in which parties with more periphery positions on the left versus
right dimension are more Eurosceptic.?

3. Except for Bulgaria and Romania, which acceded in 2007, and Croatia in 2013, the
analysis complements the time series until 2017 providing three sets of parameters: the
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Dimensional U-Shaped Policy Space with Fitted Local Polynomial Regression on
Each Posterior Draw for the Period 1945 to 2017

The solid black line, which technically indicates the mean of the fitted
curves from local polynomial regressions on each posterior draw, reveals a
negative trend over time for the likelihood of a one-dimensional left versus
right configuration from 66 percent in the 1950s to less than 30 percent in
2017. For all observations, the critical juncture is around the 1990s—the time
of the Maastricht Treaty. Ever since, the likelihood of a two-dimensional
inverted U-shape configuration continuously increases, which reflects the
increasing importance of the pro- versus anti-integrationist dimension in
party competition.

The loading pattern of the underlying factor analysis allows for a sub-
stantive interpretation of this two-dimensional representation. The pro- ver-
sus anti-integrationist dimension is mainly determined by a very large pos-

configuration parameters (1), factor loadings (\), and latent positions of the parties (x)
using JAGS (Plummer 2003). Using multiple streams of pseudorandom numbers from
JAGS six MCMC chains were run in parallel, from which every 1oth draw of the 20,000
values were stored after the first 10,000 iterations.
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itive factor loading of the EU (0.85) and internationalism (0.80). This is also
associated with macroeconomics (0.50) and administration (0.40) as typical
characteristics of supranational technocracism. Furthermore, the negative
loading of multiculturalism (-0.42), labor, and target groups (-0.41, -0.25)
indicates that this conflict goes beyond regulatory politics and also concerns
the four freedoms of the common market, which is considered to reduce
the welfare state (-0.33) and the quality and national way of life/immigration
(-0.20, -0.14). Figure 7.3 reports the country-specific development with three
types of trends:*

« First, the probability of a one-dimensional left versus right configura-
tion in the national game of party competition decreases over time. Bel-
gium, Germany, Greece, Luxembourg, and the Netherlands exhibit a
strong monotone, negative trend beginning in the 1970s. Closer inspec-
tion of the founding members shows that France is more likely to have
an inverted U-shaped configuration beginning in the late 1950s until
the mid-1980s, and then restarts again around the early twenty-first
century; in Belgium, the Netherlands, and Luxembourg, the U-shape
configuration begins in the early 1980s; and Germany in the late 1990s.
Austria, Sweden, and partly Finland, which acceded in 1995, show a
trend toward an inverted U-shaped configuration since the beginning
of the twenty-first century. Note that data for Finland are only available
until 2011.

+ Second, some member states have either a one- or two-dimensional
configuration for almost the entire time since World War II. Denmark’s
electoral party competition remains a one-dimensional left versus right
configuration, though data are only available until 2011. The trends of
the United Kingdom, Ireland, and Spain, the two other accession coun-
tries of this period, are nonmonotonic but suggest a trend toward an
inverted U-shaped configuration.

« Third, Portugal and Italy exhibit a monotone trend until the first decade
of the twenty-first century and an indicative reversing trend thereafter.
Note that data for Italy are only available until 2013.

Some member states from Eastern and Southern Europe with shorter time
series also exhibit a negative trend toward an inverted U-shaped configura-

4. For some countries, such as Cyprus, Denmark, Finland, Netherlands, Poland, Slova-
kia, and Slovenia, the time series data are limited to 2011/2012 due to missing data.
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tion in the national game of party competition, while others show a strong
positive trend. The Czech Republic, Estonia, Hungary, Lithuania, Poland, Slo-
venia, and Slovakia are likely to have a kind of party competition that is char-
acterized by an inverted U-shape, at least recently. Estonia and Latvia show
a positive trend toward domestic discourses of programmatic party compe-
tition that is only centered on the left versus right conflict. This variation
suggests that a cautious interpretation of findings is warranted, which uses
regional classifications.

On closer inspection of the critical juncture in the national game of party
competition, in which the probability for the one-dimensional configura-
tion becomes smaller than the probability for the inverted U-shaped two-
dimensional solution, the analysis shows—except for the six founding mem-
ber states—a very high coincidence with the time of accession. Confirming
SNP (H__8), the conflict about European integration arises with the contro-
versies between ruling/mainstream and challenger/periphery parties about
accession—long before further policy competences for sensitive areas are
transferred and national identities are mobilized with a desire for self-rule.
For the accession of Eastern and Central European countries, which needed
to implement the acquis communautaire before becoming members (Nugent
2004), the critical juncture is unsurprisingly earlier.

The analysis confirms the predictions of SNP about the critical juncture
of the divide on European integration in the national game of party competi-
tion. At the time of accession, the divide translates into an inverted U-shaped
configuration with anti-integrationist challenger/periphery parties on the
left and right periphery of the party spectrum in many member states. This
conflict addresses not only the EU and international cooperation in general,
but also more specific issues of European integration such as protectionism
against multiculturalism, immigration, labor and target groups, and a nega-
tive perspective on the welfare state and the national way of life/immigration.
Following the procedure of De Vries and Edwards (2009), which conceives
parties with at least one standard deviation below the average integrationist
position as Eurosceptic, almost 300 cases of anti-integrationist parties can
be identified in the post-Maastricht period, which are increasingly located in
the right periphery of the party spectrum. In some countries, such as Austria,
Belgium, France, the Netherlands, Slovakia, Slovenia, Spain, and Sweden,
these anti-integrationist parties become a constant element in the national
game of party competition.
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Draw between 1945 and 2017. Continued on second page.

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



Luxembourg

0 %
S =
v vy
S = -
[ a
(=} . f=)
I T T T T T T 1 I T T T T T T 1
1950 1970 1990 2010 1950 1970 1990 2010
Ireland Greece
0 o0
<) S
wy wy
S = -
[ a
= = .
I T T T T T T 1 I T T T T T T 1
1950 1970 1990 2010 1950 1970 1990 2010
Finland Sweden
o0 o0
S =
0 ] -
[=} f=)
[ !
(=] (=}
I T T T T T T 1
1950 1970 1990 2010
Malta Poland
% v °
= ° N
7o) ) a
ST~ "r-1°°T°re ™~ r- S """""'a/\;;:"
S A S f'\,,\
I T T T T T T 1 I T T T T T T 1
1950 1970 1990 2010 1950 1970 1990 2010
Czech Republic Estonia

02 05 038
|
'
'
'
'
'
'
1
}/'
'
|
|

02 05 038

___________ A
YiA

T 1T T T T T 1
1950 1970 1990 2010

T 1T T T T 11
1950 1970 1990 2010

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



132 THE DYNAMICS OF EUROPEAN INTEGRATION
7.4. EU Policy-Making and Camp-Building

One of the central issues in the debate between proponents of liberal inter-
governmentalism and postfunctionalism is whether the transfer of further
policy competences from the national to the EU level has politicized Euro-
pean integration. Following Moravcsik (2018: 1662), the transfer of policy
competences in the post-Maastricht period has few implications and is
mostly symbolic. Hooghe and Marks (2018, 2019) strongly reject this con-
sideration and argue that radical “TAN parties” (parties on the “Traditional,
Authoritarian, Nationalism” end of the spectrum) are pivotal in mobilizing
a transnational cleavage arising from the perforation of nationalism due to
the transfer of policy competences for immigration, integration, and trade.
This thesis on the politicization of European affairs suggests that EU policy-
making becomes more polarized among political groups (De Wilde and
Zirn 2012).

According to the proposition of SNP, ruling/mainstream parties have
office-seeking and policy-seeking benefits from European integration and
support it, while opposition/periphery parties hardly enjoy these benefits
and reject it. Using various estimates, such as expert surveys, voter surveys,
and roll call votes, Proksch and Lo (2012) already find a bipolar pattern
on the European integration dimension at the beginning of the twenty-
first century (for a more recent confirmation of this finding, see Blumenau
and Lauderdale 2018). This bipolar pattern between a pro- and an anti-
integrationist camp has two characteristics: a high correlation of all esti-
mates that result from the extreme positions of the two camps, and only
a few moderate party positions that are located in between those camps.
Within the camps, the association of the parties’ positions on the subranges
of the data decreases over time, which means that variation of their posi-
tions only exists within but not across camps.

Using time series data from the Chapel Hill expert surveys (Polk et al.
2017), which ask country experts for the overall orientation of party lead-
ership toward European integration between 1999 and 2017, the upper col-
umns in Figure 7.4 show the configurations on European integration of only
the same parties, while the lower columns illustrate this configuration of the
time-varying set of all parties. The squares, circles, and triangles represent
types of anti-integrationist, moderate, and pro-integrationist positions mea-
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sured by averaging their total expert evaluations over all survey years. Values
between 1 to 3 are classified as anti-integrationist positions (squares), from
more than 3 to 5 as moderate positions (circles), and from more than 5 to 7
as pro-integrationist positions (triangles). Each figure compares the positions
on European integration of the survey year in the diagonal with the other
years of the expert data.

Despite the high number of parties, the correlations between the posi-
tions of the parties on European integration—whether in the upper right-
hand figures that represent the positions of the same parties over time or
in the lower left-hand figures of the set of all parties—are very strong with
values between 0.85 and 0.96. In this time series, the two camps seldom
overlap. On the right upper corner of each figure, the triangles of the larger
pro-integrationist camp are commonly located, while the squares of the
anti-integrationist parties stand in opposition in the left lower corner of
each figure. All pictures indicate a bipolar pattern between the pro- and
the anti-integrationist camp with only a few moderate parties (circles) in
the middle. Independent from the higher number and the varying set of
all parties in the lower left-hand figures, this bipolar pattern of the two
camps hardly changes (correlations between 0.86 to 0.93 in the period
1999 to 2017). Most parties belong to the camp of pro-integrationist trian-
gles, which stands in opposition to the smaller camp of anti-integrationist
squares. The few circled moderate parties only barely overlap with one of
the two opposed camps in the middle.

The high correlations can result from sensitivity to the extreme positional
endpoints of the two camps on European integration. One way to examine
this is to inspect whether a relationship appears consistently throughout
narrower ranges (Proksch and Lo 2012: 324). The findings reveal a high but
decreasing reliability over time for the positions in the pro-integrationist
camp (from 0.85 of the same parties in 2002 to about 0.4 in 2017 for both),
lower reliability for the positions in the anti-integrationist camp (from 0.81
in 2002 to .11 in 2017 for the same parties and o.27 for all), and almost no
reliability with many negative correlations among the moderates. This find-
ing stands in contrast to results for the left versus right dimension, for which
scholars report consistent relationships over time and across different mea-
surements (e.g., Proksch and Lo 2012, Konig and Luig 2012). Compared to
left versus right, this confirms the proposition of SNP (H_ 9) on an increas-
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136 THE DYNAMICS OF EUROPEAN INTEGRATION

ing camp-related polarization on European integration, where party posi-
tions change within but not across camps.

According to the proposition of SNP, a major reason for this divide is that
ruling/mainstream parties support European integration because they have
office-seeking and policy-seeking benefits from EU policy-making. Ruling/
mainstream parties not only send their governmental representatives to the
Council, but they also nominate delegates for the posts in the European Com-
mission and the European Court of Justice, while challenger/periphery par-
ties are usually in opposition and may have only access to EU policy-making
via the European Parliament. These differences in office- and policy-seeking
benefits will become more pronounced between the two camps with the fur-
ther transfer of policy competences in the post-Maastricht period. Using the
time series data of the Chapel Hill expert surveys, Figure 7.5 shows trends in
the country-specific distribution of ruling and opposition parties regarding
their support of European integration.

The country-specific evaluation reveals that ruling parties highly support
European integration on the horizontal axis in almost all member states,
which further confirms the policy- and office-seeking proposition of SNP.
They mostly peak on the right pro-integrationist side of this axis, oftentimes
with a highly skewed distribution. In Belgium, Bulgaria, Czech Republic, Cro-
atia, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Netherlands,
Portugal, Romania, Spain, and Sweden, ruling parties are highly concentrated
on the pro-integrationist side, while the dark-shaded distribution of opposi-
tion parties indicates a more uniform attitude toward European integration.
Only in Cyprus, Estonia, Latvia, Lithuania, Slovakia, and Slovenia, the sup-
port of ruling parties is similarly shared by opposition parties. However, in
Austria, Hungary, Italy, Luxembourg, Poland, and the United Kingdom, the
level of support of both the ruling and opposition parties is moderate and
more evenly distributed.s

7.5. Portfolios and Polarization

Following the proposition of SNP, the failure to reform the composition and
role of the European Commission has crucial implications for supranational

5. This pattern is reinforced when distinguishing between ruling/mainstream parties
with some and opposition/periphery parties without governmental experience in the
period of study.
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Figure 7.5. Density of European Integration Support by Ruling and Opposition
Parties in the Period 1999 to 2017

camp-building and polarization in EU policy-making. As the college of Com-
missioners increases from 12 to 27 holding an area-specific portfolio of policy
competences in the post-Maastricht period, previously agreed compromise
on the transfer of policy competences for sensitive areas and the subsidiarity
principle will be untied in EU policy-making. Although the European Com-
mission can implement tertiary legislation and draft uncontested bureau-
cratic proposals, which are approved by early agreement in informal trilogue,
SNP predicts that the prioritization of supranational over national norms will
foster supranational camp-building and polarization of the two camps in sec-
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138 THE DYNAMICS OF EUROPEAN INTEGRATION

ondary legislation (H_ 10). To account for selection effects, table 7.1 lists the
type of legislation across policy areas and the terms of the European Parlia-
ment (EP1 to EP8), where the number of secondary legislation results from
the difference between all and tertiary legislation.

Until EP3 (1989-1994), the overall number of secondary legislation
increases, but it steadily declines through the eighth term (EP8: 2014—2019)
despite the further transfer of policy competences. Most of the more than
120,000 acts are tertiary legislation (83 percent), which the European Com-
mission implements without the direct approval of the Council and the
European Parliament. The vast majority of almost 110,000 tertiary acts are
implemented in the areas of agriculture and fisheries (80 percent), though the
overall share of tertiary legislation decreases over time due to fewer activities
in this area. In the areas of competitiveness and general affairs, the activity
level hardly changes over time. In the areas with fewer legislative activities,
such as transport, economic and financial affairs, employment and social pol-
icy, justice and home affairs, and education, the level of activities increases
albeit with lower shares of tertiary legislation, while this share is very high in
environment.

These numbers suggest that the further transfers of policy competences
do not necessarily foster supranational camp-building within the bicameral
legislature, because tertiary legislation dominates EU policy-making in many
policy areas. Furthermore, the European Commission can invite for early
agreement in informal trilogue or draft proposals in secondary legislation,
which the Council and the European Parliament will approve without contest
(Boranbay, Konig, and Osnabriigge 2017). The European Parliament and the
Council—in addition to the European Council—only have the right to invite
the European Commission to present a proposal, essentially granting it gate-
keeping power (Konig 2007). Although the Lisbon Treaty codifies the Euro-
pean Commission’s obligation to provide reasons for any refusal to follow this
invitation, this does not create an obligation for the European Commission to
propose the legislation requested.

One way to assess this selection effect is to examine voting consensus
over time.® Put differently, in a widening and deepening EU, the voting con-
sensus is likely to decline if the European Commission does not preselect

6. Kriesi (2016) alternatively investigates vote shares of left- and right-periphery Euro-
sceptic parties in three regions in the 2014 European election.
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Table 7.1. Legislative activities across areas and terms from 1979 to 2019

1. General 2. Economic
affairs and exter- and financial 3. Justice and 4. Employment
All nal relations affairs home affairs and social policy
EP1  Tertiary 15072 (83.1) 1240 (64.0) 33 (42.3) 0 (NaN) 30 (28.0)
All 18118 (100) 1936 (100) 78 (100) 0 (100) 107 (100)
EP2  Tertiary 18355 (85.2) 685 (53.8) 17 (29.3) 0 (NaN) 28 (46.6)
All 21523 (100) 1272 (100) 58 (100) 0 (100) 60 (100)
EP3  Tertiary 19785 (87.0) 593 (44.5) 11 (13.1) 0(0) 29 (31.8)
All 22726 (100) 1332 (100) 84 (100) 3 (100) 91 (100)
EP4  Tertiary 16105 (87.4) 497 (37.4) 17 (15.1) 0 (0) 16 (20.5)
All 18424 (100) 1327 (100) 112 (100) 0 (100) 78 (100)
EP5  Tertiary 14817 (86.4) 508 (31.8) 40 (22.3) ( .93) 35 (33.3)
All 17141 (100) 1595 (100) 179 (100) 112 (100) 105 (100)
EP6  Tertiary 10965 (81.2) 639 (31.9) 45 (21.2) 34.(20.9) 44.(38.9)
All 13492 (100) 2001 (100) 212 (100) 162 (100) 113 (100)
EP7  Tertiary 7723 (73.3) 540 (24.0) 41 (16.4) 50 (25.6) 62 (43.0)
All 10529 (100) 2243 (100) 249 (100) 195 (100) 144 (100)
EP8  Tertiary 5760 (69.7) 473 (22.4) 54.(23.8) 51 (26.9) 54 (39.1)
All 8254 (100) 2107 (100) 226 (100) 189 (100) 138 (100)
Sum Tertiary 108582 (83.3) 5175 (37.4) 258 (21.5) 145 (21.6) 298 (35.6)
All 130207 (100) 13813 (100) 1198 (100) 671 (100) 836 (100)
5. 7. Agriculture/
Competitiveness 6. Transport fisheries 8. Environment 9. Education
EP1  Tertiary 1812 (68.8) 14 (24.5) 11939 (90.0) 3(8.33) 1 (9.09)
All 2632 (100) 57 (100) 13261 (100) 36 (100) 11 (100)
EP2  Tertiary 1389 (57.7) 32 (42.6) 16189 (92.1) 14 (21.2) 1(6.67)
All 2405 (100) 75 (100) 17572 (100) 66 (100) 15 (100)
EP3  Tertiary 1694 (70.2) 33 (27.0) 17346 (93.6) 76 (58.9) 3(10.3)
All 2412 (100) 122 (100) 18524 (100) 129 (100) 29 (100)
EP4  Tertiary 1927 (81.5) 58 (55.2) 13467 (94.5) 119 (73.0) 4(23.5)
All 2364 (100) 105 (100) 14248 (100) 163 (100) 17 (100)
EP5  Tertiary 1703 (83.7) 93 (57.7) 12235 (96.5) 189 (73.8) 4.(17.3)
All 2033 (100) 161 (100) 12677 (100) 256 (100) 23 (100)
EP6  Tertiary 1401 (82.8) 123 (54.6) 8438 (96.3) 239 (81.2) 2 (6.25)
All 1691 (100) 225 (100) 8762 (100) 294 (100) 32 (100)
EP7  Tertiary 1316 (82.8) 198 (65.7) 4805 (95.7) 679 (92.1) 32 (60.3)
All 1589 (100) 301 (100) 5018 (100) 737 (100) 53 (100)
EP8  Tertiary 1463 (87.9) 201 (73.6) 2783 (95.4) 668 (93.6) 13 (46.4)
All 1664 (100) 273 (100) 2916 (100) 713 (100) 28 (100)
Sum  Tertiary 12705 (75.6) 752 (57.0) 87202 (93.7) 1987 (83) 60 (28.8)
All 16790 (100) 1319 (100) 92978 (100) 2394 (100) 208 (100)
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142 THE DYNAMICS OF EUROPEAN INTEGRATION

proposals, which also concern more sensitive areas due to the transfers of
policy competences. Figure 7.6 shows an index of voting likeness, which is
calculated by the difference between Yes- and No-votes divided by the sum
of both types of votes in the European Parliament for each policy area and
term.” A value of 1 indicates a perfect consensus in area-specific voting, while
lower values suggest more contest.

Overall, there exists a very high level of consensus of about 75 percent
across all areas since the second term from 1984 until 2014, though this con-
sensus is slightly lower in both the first (1979-1984) and the eighth terms
(2014—2019). On closer inspection of the eighth term, the number of votes
not only decreases to 580, but 287 of those votes also concern budgetary pro-
posals (which, across all terms, only adds to 324). In total, the highest number
of votes on secondary legislation belongs to justice and home affairs (476),
followed by agriculture (399) and environment (347), where tertiary legisla-
tion dominates legislative activities. However, the high level of consensus in
these areas does not vanish in the more recent post-Maastricht period (only
in the eighth term from 2014—2019). In competitiveness and economics, two
politically more sensitive areas that follow in terms of the total number of
votes (310 and 289), the level of consensus also remains high in secondary
legislation. This is also true for the 289 votes in general affairs, which find
increasing consensus in the period of study.

Despite widening and deepening of the EU, the voting consensus in sec-
ondary legislation never reaches a level below the 50 percent margin of parlia-
mentary approval within a term. The European Parliament takes most votes
during the sixth and seventh terms, in which the level of consensus is highest
across all areas. Only in the eighth term do both the number of votes and
the level of consensus slightly decrease, namely due to the very high num-
ber of budgetary proposals (about 50 percent). This high voting consensus in
secondary legislation indicates a selection of uncontested proposals, which
generally reduce the likelihood of building a pro- and an anti-integrationist
camp in EU policy-making.

One possibility in examining camp-building is to explore the time series
of voting cohesiveness across and within the political groups of the Euro-

7. Voting in the European Parliament is recorded in the minutes, which list all so-called
roll call votes on the final passage of proposals of the European Commission; while 5 per-
cent of votes were necessary for a roll call vote until 2009, the European Parliament takes
decisions on all final passages to increase transparency (see Yordanova and Mithlbock 2015,
Hug 2016).
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pean Parliament, which usually votes along these lines (Hix and Noury 2009).
Currently, the largest group of ruling/mainstream parties is the European
People’s Party (EPP) with Christian Democratic and Liberal Conservative
political parties, followed by the Progressive Alliance of Socialists and Demo-
crats (S&D) with Social Democratic parties, and the Alliance of Liberals and
Democrats in Europe (ALDE), which unified with the French Movement En
Marche to form Renew at the 2019 European election. Along the horizontal
axis, Figure 7.7 displays the number of legislative proposals of the European
Commission with a vote of the European Parliament. These numbers range
from 54 votes in the first term (EP1: 1979-1984) to 580 votes in the eighth
term (EP8: 2014—2019). The increasing number of votes shows the implica-
tions of expanding veto bicameralism, while the noticeably fewer number
of 580 votes in the most recent eighth term indicates a drastic decline of
secondary legislation from about 800 votes in the sixth and seventh terms.

According to Figure 7.7., the ruling/mainstream parties from the EPP,
S&D, and ALDE share a very high support rate for legislative proposals of
the European Commission, which account for about 95 percent during the
latest eighth parliamentary term (EP8: 2014—2019). Since 1999 the European
Green Party (EGP), the European Free Alliance (EFA), and the smaller Euro-
pean Pirate Party form the political group of Greens—European Free Alliance
(Greens/EFA), while the European United Left/Nordic Green Left (GUE/
NGL) is composed of left-wing green to far-left political parties. Both politi-
cal groups follow the trend of ruling/mainstream parties from EPP, S&D, and
ALDE with their increasing support of legislative proposals of the European
Commission.

In contrast to this supranational pro-integrationist camp of ruling/main-
stream parties, the European Conservatives and Reformists (ECR) is an
anti-integrationist political group, formerly known as the Alliance of Con-
servatives and Reformists in Europe (2016—2019) or Alliance of European
Conservatives and Reformists (2009—2016). In the eighth term, the ECR
and the Europe of Freedom and Direct Democracy (EFDD), formerly the
Europe of Freedom and Democracy (EFD) as a populist nationalist group
mainly representing the UK Independence Party, have an almost identical
support share of about 50 percent of legislative proposals of the European
Commission. Nonaffiliated populist parties, the so-called Non-Inscripts (NI),
such as the far-right periphery Alliance for Peace and Freedom (APF) and
the Initiative of Communist and Workers’ Parties, which is a far-left periph-
ery party, also belong to this growing supranational anti-integrationist camp
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Figure 7.7. Share of Support in Final Votes of Political Groups on Legislative
Proposals of the European Commission in the Period from 1979 to 2019 (EP1 to EP8)

of challenger/periphery parties. This camp is further complemented by the
Europe of Nations and Freedom (ENF), which is dominated by the French
Rassemblement National and the Italian Lega (in 2019 Identity and Democ-
racy becomes the successor group to ENF).

While the existing literature on voting cohesiveness in the European
Parliament devotes much attention to explaining intragroup variation in the
political groups’ voting behavior,® Figure 7.8 illustrates increasing suprana-
tional cohesiveness weighted by the size of each political group. According to
their share of disapproval, the supranational groups of the ruling/mainstream
parties commonly and, since the seventh term (EP7: 2009—2014), more cohe-
sively support the legislative proposals of the European Commission, while
opposition from the supranational groups of the challenger/periphery par-
ties is becoming more visible since the eighth term (EP8: 2014—2019). This
finding indicates a declining level of supranational party competition among
ruling/mainstream parties, which are polarizing with challenger/periphery
parties’ opposition since the eighth term (EP8: 2014—2019).°

8. For example, Thiem (2006, 2009) and Finke (2015) assume that the groups use
their approval for signaling purposes, while Thierse (2016) considers them as weapons of
minorities having lost in the committee stage.

9. On closer inspection, the ECR has usually rejected the budgetary proposals of the
European Commission in the past, while the G/EFA and the GUE/NGL supported those
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Compared to the smaller pro-integrationist ALDE, the intraparty disap-
proval share of the EPP increases over time until the seventh term (EP7: 2009—
2014), but since turns around toward almost exclusive pro-integrationist
approval. The S&D—similar to GUE/NGL and Greens/EFA—is initially less
supportive but becomes more pro-integrationist over time. These three polit-
ical groups of ruling/mainstream parties already secure the approval of the
European Commission’s agenda in the post-Maastricht period. Independent
from other groups, their share always exceeds the majority voting threshold
of the European Parliament. In addition to increasing intraparty suprana-
tional cohesiveness of the ruling/mainstream parties, the proposals are addi-
tionally finding the support of other groups, at the beginning from the ECR,
and later on from the Greens/EFA and GUE/NGL. On average, the amount
of overall approval increases from 70 percent (EP1: 1979—1984) to 85 percent
(EP7: 2009—2014). The decline in intra- and interparty supranational disap-
proval rates confirms the hypothesis of SNP on building a supranational pro-
integrationist camp of ruling/mainstream parties and an anti-integrationist
camp of challenger/periphery parties in the post-Maastricht period.

Briefly summarized, the findings demonstrate that

« the critical juncture of the divide on European integration in the
national game of party competition is the time of accession when the
likelihood of an inverted U-shaped configuration increases in many
member states;

« the voting consensus in EU policy-making is high due to the rise of
tertiary legislation and selection of uncontested secondary legislation,
while polarization however increases in secondary legislation between
the supranational pro- and anti-integrationist camps in the more recent
post-Maastricht period;

« the supranational camp of pro-integrationist ruling/mainstream par-
ties, which cohesively support European integration, stands in oppo-
sition to the anti-integrationist camp of challenger/periphery parties,
which reject the proposals of the European Commission.

The analyses confirm the propositions and hypotheses of SNP on supra-
national camp-building between a pro-integrationist camp of ruling/main-
stream parties and an anti-integrationist camp of challenger/periphery par-

proposals (especially those of the discharge procedure, which (dis)approves the discharge
of the budget).
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ties. However, these consequences do not mobilize the public in the first
phases of deepening and widening in the post-Maastricht period. Neither
supranational technocracism nor camp-building in EU policy-making raise
the attention and interest of the public. Whether this changes in the third
phase, in which the EU is confronted with supranational problem-solving
and EU crisis management, will be analyzed in the next chapter.
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CHAPTER §

Phase I1I: Polarization and Identity-Formation

8.1. Abstract

This chapter investigates the propositions and hypotheses on public sup-
port of European integration in the post-Maastricht period. Compared
to the period of permissive consensus, supranational technocracism and
camp-building demobilize the public and reduce the electoral support of
pro-integrationist ruling/mainstream parties, which continue to support
European integration. The agenda monopoly of the supranational executive
and the implementation of tertiary legislation find little public support. Fur-
thermore, the country-specific ratings of satisfaction with domestic democ-
racy and supranational governance design show substitution only for smaller
countries. In times of supranational problem-solving with mass-mobilizing
EU crisis management, the analyses show that partisan supporters ideologi-
cally align along the existing divide between the camps of pro-integrationist
ruling/mainstream and anti-integrationist challenger/periphery parties.

8.2. Public and Partisan Attitudes toward
European Integration

For liberal intergovernmentalism, public support varies across both coun-
tries and issues, paralleling governmental support of European integration.
Regarding the variation in support, the literature on public support—which
changes focus by mainly addressing the determinants of public support for
European integration in the 1990s and of opposition against it in the early
twenty-first century (Hobolt and De Vries 2016: 414)—conventionally asks
respondents about their (perceived) countries or individual benefits from
EU membership. Compared to utilitarian (e.g., Anderson and Reichert 1995,
Gabel 1998) and identity (e.g., Carey 2002; Hooghe and Marks 2005, 2009)
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determinants, cue-taking approaches acknowledge that respondents have
information shortfalls about EU membership, which they can overcome by
following media (e.g., De Vreese and Boomgaarden 2006) and parties (e.g.,
Hellstrém 2008). Because European affairs are too complex and remote from
the daily lives of most people, the public is assumed to follow the cues of the
media and parties when evaluating the benefits of EU membership (e.g., De
Vries and Edwards 2009).

One of the central claims of SNP is that variation of public support exists
notonlyacross countries and issues but also within the member states between
parties and voters. While deepening with the further transfer of policy com-
petences for sensitive areas into veto bicameralism and widening without
reforming the role of the European Commission change the supranational
game of party competition, supranational technocracism and camp-building
between pro-integrationist ruling/mainstream parties and anti-integrationist
challenger/periphery parties in EU policy-making do not mobilize masses in
the initial phases of the post-Maastricht period, which however changes in
times of supranational problem-solving with mass-mobilizing EU crisis man-
agement. This dynamic perspective differs from linear projections on mass-
mobilization and identity-formation of postfunctionalism, which argues that
the transfers of policy competences for sensitive areas increasingly mobilizes
national identities and explains the rise of anti-integrationist challenger/
periphery parties in the post-Maastricht period.

More specifically, SNP predicts that the institutional choices for Europe
in the post-Maastricht period find little public support. To identify the rela-
tive implications of governance design and transfers of policy competences
for public support of European integration, a conjoint analysis uses experi-
mental data from 13 member states (Hahm, Hilpert, and Konig 2019). It eval-
uates public preferences for proposal power, voting, and sanctioning across
different policy areas. To control for substitution effects between the national
and the EU level over time, Eurobarometer survey data are used to explore
country-specific trends of satisfaction with domestic democracy and supra-
national governance. To outline demobilization and decoupling at the begin-
ning of the post-Maastricht period, programmatic data of ruling/mainstream
parties and challenger/periphery parties on the support of European integra-
tion are combined with Eurobarometer data (Koénig and Luig 2017), which
also shows country-specific trends on public and partisan support by parties
with high governmental experience. Finally, affective polarization is studied
by a survey in 25 member states, which combines a conjoint analysis with
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decision-making games that allows us to investigate ideological alignment
and the formation of a supranational identity (Hahm, Hilpert, and Konig
2023).

The research design adheres to three methodological standards for the
evaluation of the propositions and hypotheses on partisan and public sup-
port of European integration. The first is the collection of time series data
for the study of trends in public support. Second, these data need to generate
sufficient observations to evaluate partisan and public attitudes toward Euro-
pean integration, which also control for country-specific substitution effects
between domestic democracy in the member states and supranational gov-
ernance. Third, in addition to these explorative analyses, experimental data
are used for the analysis of the relative implications of governance design and
transfer of policy competences for public support of European integration
and to identify the implications of affective polarization for ideological align-
ment and the formation of a superordinate supranational identity in the later
post-Maastricht period.

8.3. Governance Design, Policy Competences,
and Public Support

In the post-Maastricht period one of the central debates about European
integration concern the democratic deficit and institutional reform of the EU.
Proponents of liberal intergovernmentalism (Moravcsik 2002: 607, 2008: 181)
and regulatory politics (Majone 1998, 2000) deny the limited effectiveness of
supranational problem-solving and output legitimacy of the EU, the lack of
transparency and accountability in EU policy-making. By contrast, Weiler,
Haltern, and Mayer (1995) are skeptical about supranational executive dom-
inance and the weakness of the European Parliament in EU policy-making,
the interplay between the legislature on the one side, and the executive and
judiciary on the other side.

Follesdal and Hix (2006) summarize the discussions about an increase
in executive power and a decrease in parliamentary control (Andersen and
Burns 1996, Raunio 1999), the relative weakness of the European Parliament
vis-a-vis the Council (Lodge 1994), the weaknesses of a supranational party
system (Schmitter 2000), the absence of issues on European integration in
general and European elections (Hix 1999, Marks, Wilson, and Ray 2002,
Hix and Marsh 2007), the lack of responsiveness despite the empowerment
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of the European Parliament due to technocratic decision-making (Wallace
and Smith 1995), and policy drift with overemphasis of negative integration
(Scharpf 1997, 1999, Schmitter and Streeck 1991) as democratic deficit. They
advocate for more supranational party competition and elections for (ratio-
nal rather than affective) supranational opinion formation.

Compared to the pre-Maastricht period with permissive consensus
(Lindberg and Scheingold 1970), scholars observe a trend toward “con-
straining dissensus” concerning the EU in the post-Maastricht period
(Hooghe and Marks 2009, Hobolt and De Vries 2016, De Vries 2018). For
Cramme and Hobolt (2014), this is clearly illustrated during the European
debt crisis and results in a decline in trust and in an increase in support
for Eurosceptic parties (Hobolt and De Vries 2015, De Vries et al. 2011,
Hobolt, Spoon, and Tilley 2009, Spoon 2012). According to SNP, despite
the further transfers of policy competences for sensitive areas suprana-
tional technocracism and camp-building are of little interest for the pub-
lic in the initial phases of the post-Maastricht period, which changes in
times of supranational problem-solving with mass-mobilizing EU crisis
management. To explore the dynamics of public (de)mobilization in the
period of study, Figure 8.1 illustrates the turnout trends in European and
general elections, which decreases almost in parallel during both Euro-
pean and general elections but reverses most recently. Due to the second-
order context of European elections, electoral turnout is higher in general
elections because parties are more attentive to their national constituen-
cies (Spoon and Kliiver 2014) and European elections are still organized
in national boundaries (Kénig 2018).

Although the European Parliament has little procedural power and com-
petences at the first European election in 1979, the turnout reaches almost
62 percent. During that same time, turnout in general elections is about 85
percent in the nine member states. Despite the further transfer of policy
competences and the empowerment of the European Parliament, turnout in
European elections continuously decreases to about 43 percent until 2009,
while it drops below 70 percent in general elections in this same period in the
28 member states (note that this trend is similar for the nine member states
of the end of the 1970s). Since mass-mobilizing EU management of the eco-
nomic and financial crisis, the trend slightly reverses toward higher turnout
in both general and European elections. This seems to confirm the dynamic
perspective of SNP, which predicts that neither supranational technocracism
nor camp-building in EU policy-making mobilize the masses in the begin-
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Figure 8.1. Turnout at European and General Elections in the Period from 1979
to 2019

ning of the post-Maastricht period, while supranational problem-solving
with EU crisis management mobilizes masses in the latest phase.
Supranational technocracism and camp-building in EU policy-making
result from the institutional choices on governance design, which establish
veto bicameralism with agenda monopoly of the European Commission in
the post-Maastricht period. Compared to qualified majority voting in the
Council, unanimity voting not only limits the choices for Europe, but it also
further reduces the threat of legislative override for supranational executive
activism in EU policy-making. In addition to supranational activism of the
executive experts, the European Court of Justice has sanctioning power and
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supremacy to decide about the priority of supranational over national norms.
In the post-Maastricht period, the institutional choices not only change gov-
ernance design, but also transfer further policy competences for sensitive
policy areas. To identify the implications of the institutional choices for pub-
lic support, Figure 8.2 combines the findings of a large-scale survey experi-
ment on public support of governance design characteristics (Hahm, Hilp-
ert, and Konig 2019) with data on the evaluation of transfers of area-specific
policy competences conducted in 13 member states from December 2017 to
March 2018

For the identification of the public’s evaluation of the institutional choices
on governance design characteristics, the analysis first distinguishes between
proposal power, procedural approval, voting rule, and sanctioning in EU
policy-making. The experiment shows respondents a screen with character-
istics of two alternative governance designs, and they are asked about their
preference for one of the two (Hainmueller, Hopkins, and Yamamoto 2014).
The results express the average effects, where the average is computed based
on all the other characteristics (AMCE). They indicate how much respon-
dents support a specific governance design different from the status quo
arrangement (sq = 0). Second, all respondents are asked whether they prefer
policy competences for nine policy areas to be located at the domestic or EU
level (agriculture, employment, environment and energy, health and social
security, industry, market regulation and competition, security and defense,
trade, and migration). As a control, the left panel lists those respondents who
prefer that the EU should do less, and the right panel do more activities than
the governments of the member states.

The first three items on governance design characteristics concern pro-
posal power, for which the European Commission has a monopoly (sg).
Accordingly, independent from their preference for more or less EU activities,

1. The sample largely represents different characteristics of the current 28 member
states using Survey Sampling International (SSI). Overall, 13,000 respondents (about 1,000
respondents per country) were recruited from Austria, the Czech Republic, Denmark,
France, Germany, Greece, Hungary, Ireland, Italy, the Netherlands, Poland, Spain, and
Sweden. SSI recruits panel members through various opt-in methods (including website
banners, television advertisements, e-mails, apps, social media, and websites) and employs
a probability-weighted random process to select panel members. In this study, quotas were
established based on respondent age and gender to ensure that the sample was represen-
tative of each country. The sampling algorithm continued to recruit SSI participants until
all quotas were reached.
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Figure 8.2. Public Support for Governance Design and Transfer of
Policy Competences

and independent from the level-specific competences for a policy area, the
public prefers to replace the supranational executive monopoly with a more
competitive agenda setting that would provide the Council or the European
Parliament with the right to submit proposals. Compared to shared proposal
power by the Council and the European Parliament, the European Parliament
alone finds lower public support as an additional agenda setter from those
who want the EU to do less. Unsurprisingly, these respondents also prefer the
Council alone as an agenda setter.

The next three items refer to whether the bicameral approval of pro-
posals (sq) by the Council and the European Parliament should be replaced
by approval of only the European Commission, the European Parliament,
or the Council. Compared to bicameral approval of secondary legislation,
approval of proposals only by the European Commission—as for tertiary leg-
islation—is the least preferred alternative. Again, those who want the EU to
do less unsurprisingly prefer the Council against the European Parliament,
while bicameral approval remains the most preferred solution. Similar to
proposal power, these findings are robust for all policy areas. This is also simi-
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lar to majority voting which is publicly preferred over unanimity, in particular
among those who prefer more EU activities.

The only fundamental variation on governance design characteristics
among respondents exists for the supremacy of the European Court of Jus-
tice (sg), which is supported by those who prefer more EU activities, while
those who prefer fewer EU activities favor the supremacy of national courts,
in particular for the areas of trade, market regulation and competitiveness,
migration, health and social security, environment and energy. Note that the
experimental design allows controlling for further subgroups, such as the
level of the respondents’ information, their perception of benefits, and mem-
ber states. Except for the variation of the court’s supremacy, these subgroups
hardly matter.

The disapproval of the agenda monopoly of the European Commission
and the executive’s adoption of tertiary legislation confirms the negative
implications of supranational technocracism for public support (H_ 11).
Accordingly, the public prefers more competitive agenda setting, which can
signal pluralist competition on the priority of supranational over national
norms. Interestingly, neither those who prefer more or less EU activities, are
in favor of the unanimity rule, which would foster supranational technoc-
racism by decreasing the threat of legislative override. Finally, those who are
concerned about more EU activities, do not support the supremacy of the
European Court of Justice vis-a-vis national courts.

To control for country-specific variation over time, the evaluation
of democracy at the domestic level may provide a contrasting lens pro-
ducing an inverse relationship to satisfaction with the EU level. When
the public is dissatisfied with domestic democracy, it is more likely to be
satisfied with supranational governance and to support European inte-
gration (Sdnchez-Cuenca 2000). Vice versa, when the public considers
domestic democratic institutions to be working well, it displays much
lower levels of satisfaction with supranational governance regardless
of respective performance evaluations of EU policy-making (Anderson
1998, Kritzinger 2003). The simple reason is that the public perceives EU
policy-making to be democratically deficient (Rohrschneider 2000). Fig-
ures 8.3, 8.4, and 8.5 illustrate how satisfied the public is with suprana-
tional governance as compared to satisfaction with domestic democracy
using Eurobarometer data from 1999 to 2017. They also illustrate how this
corresponds with trust in the European Commission (EC) and the Euro-
pean Parliament (EP):
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The analysis identifies three groups. In the first group—consisting of
Austria, Denmark, Finland, Luxembourg, the Netherlands, and Sweden—the
public is always more satisfied with domestic democracy than with suprana-
tional governance. Except for Finland and the early period in the Netherlands
and Luxembourg, the level of (lower) EU satisfaction is highly associated with
modest trust in the European Commission and the European Parliament,
which show a very similar evaluation. In the second group, represented by
Hungary, Latvia, Lithuania, Slovakia, and Slovenia, satisfaction with suprana-
tional governance is always higher than with domestic democracy. Except for
Latvia, trust in the European Commission and the European Parliament cor-
responds to satisfaction with supranational governance. Finally, in the larg-
est third group ranging from Belgium to the United Kingdom, there exists a
close relationship between satisfaction with domestic democracy and supra-
national governance. Since the economic and financial crisis in 2007/2008,
satisfaction with domestic democracy has increased in Germany and the
United Kingdom. Compared to all other countries, satisfaction with supra-
national governance is in the United Kingdom much higher than trust in the
European Commission and the European Parliament.

Accordingly, benchmarking between the domestic and EU level sug-
gests that the public in smaller richer countries is more satisfied with
domestic democracy, while it is the opposite in smaller poorer countries.
However, substitution effects between satisfaction with domestic democ-
racy and supranational governance hardly exist for most other larger
countries. According to De Vries (2018), another differential concerns the
regime and policies, which requires distinguishing between governance
design and the further transfer of policy competences. Compared to the
period of permissive consensus, where public support existed for policy
competences and governance design, Euroscepticism might differ regard-
ing these two dimensions.? Euroscepticism about governance design, as
the British example for trust in the European Commission and the Euro-
pean Parliament indicates, is related to supranational institutions, while
policy skepticism relates to the transfer of policy competences from the
domestic to the EU level.

2. De Vries (2018) also advocates benchmarking between the domestic and the EU level,
which—as the previous analysis showed—only distinguishes between small rich and poor
countries.
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8.4. Partisan and Public Support of European Integration

For liberal intergovernmentalism, public support of European integration
varies across countries and issues. In addition to the variation of public sup-
port of European integration across countries and issues, SNP predicts varia-
tion across parties and the public over time (Konig 2018). According to Ezrow
etal. (2011), ruling/mainstream parties are particularly sensitive to preference
shifts of the (mean) voter. Regarding European integration, this is confirmed
by Franklin and Wlezien (1997) for the pre-Maastricht period, in which pub-
lic support of European integration reacts “with precision and almost instan-
taneously” to the output of EU policy-making.? However, in a more recent
analysis, Toshkov (2011) shows that the number of directives in secondary
legislation follows the level of public support in the period 1973—1995, while
it disappears afterward.*

In contrast to Wratil (2019), Williams and Bevan (2019) reveal that EU
legislative activities continue to increase despite public opposition. This is
in line with the previous chapters, which show that tertiary legislation dom-
inates EU policy-making and a divide between pro-integrationist ruling/
mainstream parties and anti-integrationist challenger/periphery parties
characterizes secondary legislation. Using Eurobarometer and manifesto
data, Figure 8.6 illustrates the trend for public support, which is retrieved
from Eurobarometer by using the difference in respondents’ appreciation of
their country’s membership as a “good thing” from those seeing it as a “bad
thing,” and partisan support of European integration measured from the pro-
grammatic declarations by parties with high and low governmental experi-
ences between 1980 and 2015 (Koénig and Luig 2017).

Although the level of support for European integration from the Euro-
barometer and programmatic manifesto scales cannot be compared directly,
their individual trends indicate important differences. Until the time around
the Maastricht Treaty, public and partisan support of parties with high gov-

3. This is in line with studies that report that governments adjust their position on the
scope of integration to closer align to the partisan composition of national parliaments as
well as to public opinion on European integration (e.g., Aspinwall 2002, 2007; Finke 2010b;
Koenig-Archibugi 2004).

4. Bolstadt (2015) confirms this finding with a public impulse by founding member
states, while public support in countries of 1970s Western enlargement began declining in
the mid-1980s before starting a rapid climb that once again slowed down somewhat after
the Maastricht Treaty.

Konig, Thomas. The Dynamics of European Integration: Causes and Consequences of Institutional Choices.
E-book, Ann Arbor, MI: University of Michigan Press, 2024, https://doi.org/10.3998/mpub.12828486.
Downloaded on behalf of Unknown Institution



162 THE DYNAMICS OF EUROPEAN INTEGRATION

pa— — el
kg o~
o)
<
. J% g
o g
) — — < 9
= o s w2
;o’ ’/\_/ Q jg);
=9
2 . G 5
N \\ _ AR \’l‘/—_~ /,, \_\~’~ §
B o v ' - \ NN - 82
> ‘ =
g m
o
z £
wy -~
T - T
Corr (Unexperienced)=0.16 Corr (Experienced)=0.37
o g
! [ [ [ [ I !
1980 1990 2000 2010 2020

Figure 8.6. Attitudes toward European Integration: Parties with High Governmental
Experience (Top 25%-black solid line), Low Governmental Experience (Bottom
25%-black dotted line) between 1979 and 2019, Public Opinion (gray solid line)

ernmental experience develop almost in parallel, confirming the findings of
Toshkov (2011). Compared to the support of parties with high governmental
experience, which slightly declines afterward, public support is more volatile:
it drastically declines around the beginning of the 1990s in the supranational
technocracism phase of deepening and remains at this level in the camp-
building phase of widening (see also Hoboldt and De Vries 2016). The cor-
relation between public and partisan support is relatively low with 0.16 for
parties with low and 0.37 for those with high governmental experience.
Compared to a more parallel trend of public and partisan support by par-
ties with high governmental experience in the period until the mid-1990s,
these parties continue to support European integration almost independently
of the sharp decline of public support at the beginning of the post-Maastricht
period. While public support again declines with the Great Recession, sup-
port of parties with high governmental experience does not change. Fur-
thermore, public support increases after 2011/2012 independently from the
trends of support of parties with low and high governmental experience. In
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Phase III: Polarization and Identity-Formation 167

addition to cross-issue and cross-country support, the continuous support of
parties with high governmental experience suggests a decoupling of partisan
and public support for ruling/mainstream parties. Figures 8.7 and 8.8 control
for country-specific trends of public and partisan support with low and high
governmental experience.

According to Figure 8.7, the support of European integration of neither
the parties with high nor those with low governmental experience is associ-
ated with public support of European integration. This is the case for those
ruling/mainstream parties in Austria, Belgium, Bulgaria, Denmark, Germany,
Latvia, and Spain. In France, Greece, Italy, Luxembourg, the Netherlands,
the United Kingdom, the Czech Republic, and Romania, a higher association
(between 0.36 and 0.6) exists between public and partisan support of Euro-
pean integration by parties with high governmental experience, though it is
negatively correlated in France and the United Kingdom.

Figure 8.8 reveals that the association between public and partisan sup-
port is particularly high for parties with low governmental experience in
Poland, negatively in Croatia, Cyprus, Estonia, Finland, Lithuania, Portu-
gal, Sweden, Hungary, Ireland, Slovakia, and Slovenia, which is sometimes
accompanied by high correlations of parties with high governmental experi-
ence. In Croatia, Estonia, Finland, Lithuania, Sweden, Hungary, and Ireland,
these associations between public and partisan support of parties with low
governmental experience are however negative.

In almost all member states, the support of European integration by par-
ties with high governmental experience (top 25 percent) is almost always
higher than that by parties with low governmental experience (bottom 25
percent). In some member states, such as Italy, Cyprus, Hungary, Latvia,
Lithuania, Romania, and the United Kingdom, these differences disappear
over time, while they are increasingly visible in Belgium, Germany, Finland,
Portugal, and Sweden. Accordingly, the findings on partisan and public sup-
port indicate an increasing disconnect between the support of European
integration by the public and the parties with high governmental experience.

While this decoupling between partisan and public support is of little rel-
evance in the initial phases of the post-Maastricht period, SNP predicts that
ruling/mainstream parties are particularly sanctioned for their continuous
support of European integration at times of supranational problem-solving
with mass-mobilizing EU crisis management, from which anti-integrationist
challenger/periphery parties profit. Figure 8.9 shows how the relative vote
share of ruling/mainstream parties—defined by their governmental partic-
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Figure 8.9. Relative Votes of Ruling/Mainstream and Challenger/Periphery Parties
without Governmental Experience over Past Six Elections in the Period 1979 to 2019

ipation in the last six terms during the period of study—and other parties
from the member states change over time.

Until the Great Recession the gains and losses of the ruling/mainstream
are mirrored by the losses and gains of challenger/periphery parties. This
changes in the latest phase of the post-Maastricht period, in which chal-
lenger/periphery parties continuously win in elections at the expense of
ruling/mainstream parties. In fact, this suggests that public demobilization
with decreasing turnout hardly changes the relative distribution of votes
(and seats) of ruling/mainstream parties in the initial phases of the post-
Maastricht period. Confirming H_ 12, the findings show that challenger/
periphery parties profit from the continuous support of ruling/mainstream
parties of European integration in times of supranational problem-solving
with mass-mobilizing EU crisis management in the latest phase of the post-
Maastricht period.

This does not mean that challenger/periphery parties always win until
ruling/mainstream parties are in the minority. The 2019 European election
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experiences the highest turnout of 50.66 in this century, in which challenger/
periphery parties surprisingly fail to achieve the expected electoral break-
through. Although migration becomes the most prominent issue in autumn
2018 and the migrant crisis mobilizes masses, the question is whether affec-
tive polarization on issues of European integration fosters identification and
ideological alignment of partisans of pro-integrationist ruling/mainstream
and those of anti-integrationist challenger/periphery parties, the former win-
ning in the 2019 European election most of the seats.

8.5. Solidarity and Trust for Co- and Outnationals

Following the literature on affective polarization in the United States (e.g.,
Iyengar and Westwood 2015, Iyengar et al. 2019), a growing number of studies
investigates the transformation of the national game of party competition in
Europe toward affective polarization with ingroup favoritism and outgroup
derogation from an identity-based perspective (e.g., Gidron, Adams, and
Horne 2020, Bassan-Nygate and Weiss 2022, Boxell, Gentzkow, and Shap-
iro 2020, Harteveld 2021, Helbling and Jungkunz 2020, Hernandez, Anduiza,
and Rico 2021, Hobolt, Tilley, and Leeper 2022, Lauka, McCoy, and Firat
2018, Reiljan 2020, Wagner 2021, Westwood et al. 2018). In the literature on
European integration, this has stimulated a vivid debate about the role of rul-
ing/mainstream and challenger/periphery parties and their partisan support-
ers (e.g., Hobolt and Tilley 2016, De Vries and Hobolt 2020), in which post-
functionalism posits that the activation of national identities “disrupts the
established party systems . . . and constrains supranational problem-solving”
(Hooghe and Marks 2019: 1117).

Following postfunctionalism, the mobilization of national identities
increases polarization with the rise of Eurosceptic left- and right-wing chal-
lenger parties (Hooghe and Marks 2009, 2019). When issues such as “immigra-
tion, exacerbated cultural and economic insecurity” impose a cultural threat
to national identities (Hooghe and Marks 2018b: 110), public support for Euro-
pean integration declines (Carey 2002, De Vries, Hakhverdian, and Lancee
2013, Norris and Inglehart 2019). According to postfunctionalism, this allows
radical left- and right-wing periphery parties to establish constraining dissen-
sus, which will undermine solidarity and trust—two important components
of a supranational identity (Scharpf 1999, Ziirn 2000). Although Hooghe and
Marks (2009: 17) admit that “we do not measure directly: national identity,
their identity-based proposition on the mobilization of national identities sug-
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gests that conationals will receive more solidarity and trust than outnationals,
in particular by supporters of challenger/periphery parties.

For SNP, ideological alignment of partisan supporters of ruling/main-
stream and challenger/periphery parties on the pro- versus anti-integrationist
divide is a necessary condition for a new cleavage on issues of European inte-
gration and the formation of a supranational identity with solidarity and trust
for outnationals. SNP contends that affective polarization—the tendency of
partisan ingroup favoritism and outgroup derogation—emotionally mobi-
lizes partisan supporters of ruling/mainstream and challenger/periphery par-
ties, who become aware of their pro- and anti-integrationist stances in times
of supranational problem-solving with EU crisis management. To examine
affective polarization between partisan in- and outgroups, Hahm, Hilpert,
and Konig (2023) fielded a survey in 25 European democracies in 2019, which
combines a conjoint analysis with two prominent games, the dictator and
the trust game to measure solidarity and trust among partisan in- and out-
groups.® The experimental data are collected in a survey fielded in 25 Euro-
pean democracies at the beginning of 2019 before the European election.®

The following analysis combines the experimental data with respondents’
ideological positions to examine whether ideological alignment on the left
versus right has similar moderating effects for solidarity and trust to ideo-
logical alignment on the pro- versus anti-integrationist dimension.” Only

5. The dictator game presents a simple one-shot setup where respondents (considered
as Player 1) receive a certain number of tokens and are asked how much they would like to
donate to another person (introduced as Player 2), described by a short profile. The trust
game extends this basic setup, adding a stage where respondents are told that the research-
ers will triple the number of tokens allocated to Player 2 and that Player 2 will have a chance
to transfer some, none, or all of these tokens back to the respondent, Player 1.

6. Combining the threat of cultural diversity with the anti-establishment rhetoric of
challenger/periphery parties, the migration crisis—which mainly concerns immigration
of outnationals from non-EU members in the period of study—can be conceived as an
exogenous shock that constitutes a critical juncture for ideological alignment along the
pro-integrationist camp of ruling/mainstream and the anti-integrationist camp of chal-
lenger/periphery parties.

7. It calculates an ideological alignment score with a range from -10 to +10 by subtract-
ing the ideological distance to the in-party (ranging from o to 10) from the respondent’s
average ideological distance to outparties (ranging from o to 10). -10 indicates that distance
to one’s own party is much larger than the average distance to the other parties, which
represents poor alignment or sorting. +10 indicates that the average distance to the other
parties is much larger than the distance to one’s own party, which reflects good alignment.
Intermediate levels of alignment are in between.
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when these effects are similar, the new cleavage on European integration has
a similar importance for solidarity and trust than ideological alignment on
the dominant socioeconomic left- versus right-dimension. To compare the
moderating effect of ideological alignment for solidarity and trust on both
dimensions, Figure 8.10 displays the interaction with the treatment indicator
of Player 2’s affiliation to either a ruling/mainstream or a challenger/periph-
ery party in both games.

According to Figure 8.10, ideologically aligned partisans of ruling/main-
stream and challenger/periphery parties show considerably less solidarity
to the partisan outgroup than to copartisans in the dictator game, while
unaligned individuals do not distinguish as much between co- and outparti-
sans on both dimensions.® While the confidence intervals for those of ruling/
mainstream and challenger/periphery parties overlap strongly on the left ver-
sus right dimension, showing no statistically significant differences for soli-
darity, notably, ideological alignment matters more for partisans of ruling/
mainstream parties (straight line) than those of challenger/periphery parties
(dotted line) on the pro- versus anti-integration dimension.

The findings do not change substantially for the trust game. Trust for
copartisans increases for aligned partisans along the left versus right and the
pro- versus anti-integrationist dimension. For partisans of ruling/mainstream
and challenger/periphery parties, ideological alignment increases differences
between in- and outgroups on both dimensions in a similar manner. Con-
firming H_ 13, ideological alignment on the pro- versus anti-integrationist
dimension has very similar implications for solidarity and trust than align-
ment on the left versus right dimension for partisans of ruling/mainstream
and challenger/periphery parties.

Ideological alignment is a necessary condition for a new cleavage in Euro-
pean integration, which does not necessarily mean constraining dissensus
that either reduces supranational problem-solving (e.g., Hooghe and Marks
2009, 2019) or demands differentiated variability in European integration
(e.g., Leuffen, Rittberger, and Schimmelfennig 2012, Schmidt 2019). Accord-
ing to SNP, ideological alignment on the new cleavage on European integra-
tion only means that aligned partisans of ruling/mainstream and challenger/
periphery parties show more solidarity and trust for co- than outpartisans.
Regarding European integration, the more interesting question is whether

8. The histograms depict the distribution of observations in the sample on ideological
alignment displayed on the horizontal axis.
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Figure 8.11. Trust Game: Trust and Ideological Alignment on the Left versus Right
and the Pro- versus Anti-Integrationist Dimension
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this alignment also fosters the formation of a superordinate supranational
identity with solidarity and trust for outnationals.

Figure 8.12, which also considers the self-placement of respondents (left,
center, right) on the left versus right dimension, approximates solidarity for
partisans of ruling/mainstream and those of challenger/periphery parties by
the dictator and trust game. To identify a superordinate supranational iden-
tity with a “self” and an “other] the figure also distinguishes between solidar-
ity and trust for conationals and EU outnationals as well as non-EU outna-
tionals. Positive values indicate higher solidarity or trust than for conationals,
and negative values lower solidarity or trust than for conationals of each type
of outnational.

On closer inspection of each type of outnational, only right-leaning sup-
porters of ruling/mainstream and challenger/periphery parties show less
solidarity for EU outnationals on the left versus right-dimension. This is
different for non-EU outnationals, who are discriminated from center- and
right-leaning supporters of ruling/mainstream and challenger/periphery par-
ties. Only left-leaning supporters do not discriminate non-EU outnationals.
These results only slightly change for outnational trust. Figure 8.13 shows
the findings for solidarity and trust with the self-placement (pro, moderate,
anti) on the pro- versus anti-integrationist dimension of respondents for each
type of outnational. Independent from the camp, respondents with an anti-
integrationist attitude always discriminate outnationals from EU and non-EU
members. This suggests that respondents do not completely behave accord-
ing to the stances of their parties on European integration. Compared to EU
outnationals, those with moderate or pro-integrationist attitudes in particular
of ruling/mainstream parties also discriminate non-EU outnationals. Com-
pared to left-leaners on the left versus right-dimension, pro-integrationist
respondents of ruling/mainstream parties show lower solidarity and trust for
non-EU outnationals. In sum, the findings reveal that:

« Differences between solidarity and trust are of minor relevance. Except
for a few cases, the results show similar patterns of discrimination.

« Discrimination is more pronounced on the pro- versus anti-
integrationist than on the left versus right dimension. In particu-
lar, anti-integrationists discriminate outnationals from both EU and
non-EU members.

+ Compared to EU outnationals, who are discriminated from anti-
integrationists and right-leaning partisans, non-EU outnationals expe-
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176 THE DYNAMICS OF EUROPEAN INTEGRATION

rience discrimination from the majority of partisans of ruling/main-
stream and challenger/periphery parties on both dimensions.

Confirming H_ 14, partisan identification and ideological alignment promote
affective polarization between the two camps, which have similar patterns on
the left versus right and the pro- versus anti-integrationist dimension. The
new cleavage on European integration changes not only party competition
between ruling/mainstream and challenger/periphery parties but also inten-
sifies discrimination of outnationals. While the majority of partisans show
similar levels of solidarity and trust for EU outnationals on both dimensions,
non-EU outnationals experience more discrimination from the majority of

partisan supporters. Briefly summarized, the findings demonstrate that

« supranational technocracism and camp-building in EU policy-making
do not mobilize the masses despite deepening and widening in the ini-
tial phases of the post-Maastricht period;

« in times of mass-mobilizing supranational problem-solving and EU
crisis management, the partisan supporters of ruling/mainstream and
challenger/periphery parties ideologically align along the existing two
camps;

« the new cleavage on European integration promotes the formation of
a superordinate supranational identity with similar levels of solidarity
and trust for EU outnationals as for conationals, while non-EU outna-
tionals are discriminated.

The findings confirm the three-step proposition of SNP, according to which
the critical juncture for the divide between ruling/mainstream and chal-
lenger/periphery parties, which consolidates in EU policy-making, is around
the time of accession. Supranational technocracism and camp-building
in EU policy-making do not mobilize masses despite deepening and wid-
ening in these initial phases of the post-Maastricht period. Instead of the
mobilization of national identities with a desire for self-rule, supranational
problem-solving with mass-mobilizing EU crisis management promote the
ideological alignment of partisans along the existing divide between pro- and
anti-integrationists in the latest phase pf the post-Maastricht period. Finally,
unlike constraining dissensus, the findings suggest the formation of a super-
ordinate supranational identity with similar levels of solidarity and trust for
EU outnationals as for conationals among the majority of partisans in Europe.
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Phase III: Polarization and Identity-Formation 177

These findings draw a dynamic picture on the causes and consequences
of the institutional choices in the post-Maastricht period. Although political
leaders are unable to effectively reform the institutional model of the EU, the
consequences of their institutional choices for Europe change the patterns of
partisan and public support in the one or other direction over time, which
can finally promote supranational consensus rather than constraining dissen-
sus. In particular, supranational problem-solving with mass-mobilizing EU
crisis management accomplishes what many scholars missed in times of per-
missive consensus: the public is mobilized and aligns along the new cleavage,
in which the vast partisan and public majority is in favor of European integra-
tion, while a minority attracts the most attention for their anti-integrationist,
oftentimes Eurosceptic stances.
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CHAPTER 9

Conclusion and Outlook

Before continuing to the conclusion and the outlook, it should be noted that
a major goal of this book is to fascinate a new generation of scholars who are
interested in falsifiable predictions, and to frame important research agendas
by outlining empirical puzzles of the institutional choices for Europe. From a
dynamic perspective, SNP can provide an answer for most paradoxes of the
post-Maastricht period, such as the integration paradox of new intergovern-
mentalism regarding the further transfers of functions without reforming the
EU (Bickerton, Hodson, and Puetter 2015), the democratic deficit paradox
of announcing more referendums in order to enhance democracy though
they were ultimately ignored when political leaders agreed to continue with
European integration (Finke et al. 2012), the parliamentarization paradox of
strengthening the role of the European Parliament though legislative propos-
als are negotiated in informal trilogues (Lu and Konig 2021), and the chal-
lenger paradox of ruling/mainstream parties, which support establishment of
veto bicameralism with regulated supranational competences that promotes
the rise of anti-integrationist challenger/periphery parties (Schneider 2018,
De Vries and Hobolt 2020).

Concerning the classical debates about European integration (e.g., Haas
1958, Hoffmann 1966, Lindberg and Scheingold 1970, Moravcsik 1998, 2018,
Sandholtz and Stone Sweet 1998, Bickerton, Hodson, and Puetter 2015,
Hooghe and Marks 2009, 2019), this book introduces SNP as a broader the-
ory about the causes and consequences of the institutional choices for Europe
and empirically investigates the explanatory power of the propositions and
hypotheses of SNP on European integration in the post-Maastricht period.
In part 1 of this book on the causes, the findings confirm that political leaders
perform a double role in the interstate summit game: they pursue country-
specific interests in governance design (H_, 1) and party-specific interests in
the transfer of policy competences (H_, 2), which are more likely to shift when
the government changes (H_ 3). For example, political leaders from smaller
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Conclusion and Outlook 179

countries prefer a “one state one vote” allocation rule for power and offices on
governance design, while political leaders of ruling/mainstream parties with
higher governmental experience support the transfer of policy competences.

In interstate bargains, power and capabilities are mainly derived from two
components, the distance to the status quo and the environment in which
political leaders of noncooperative member states pursue vote-seeking strat-
egies to receive one-sided concessions. Political leaders of member states
are more likely to approve a treaty with a larger distance to the status quo
(H_,,4). This also implies that a political leader of a noncooperative member
state, which is more likely to prefer failure over treaty approval by announc-
ing a referendum with a credible veto threat, is more powerful in interstate
bargains (H_ 5). In contrast to conventional wisdom, political leaders from
smaller member states, which economically profit from European integra-
tion, are able to reduce a reform of the institutional model of the EU to the
lowest common denominator despite approaching enlargement (H_ 6).

With widening toward more diverse interests among a larger number
of member states and deepening toward more salient interests in sensitive
policy areas, uncertainty about the environment increases at interstate bar-
gains, which raises the risk of failure and inefficiency of institutional choices
for Europe (H_, 7). For the Council presidency, it becomes more difficult, if
not impossible, to infer the (non)cooperative type of 25 and more member
states. At Lisbon, the survival of ratification consequently dominates in a
way that fosters inefficiency and incomplete contracting among the member
states. Such incompleteness explains unintended negative and positive con-
sequences of institutional choices for Europe, such as uncontrolled delega-
tion and the rise of Euroscepticism but also the formation of a superordinate
supranational identity.

For the consequences of the institutional choices for Europe, SNP artic-
ulates propositions and hypotheses on the implications of veto bicameralism
with regulated supranational competences for supranational technocracism
and building of a pro- and an anti-integrationist camp in EU policy-making,
along which the public ideologically aligns in times of supranational problem-
solving with mass-mobilizing EU crisis management. In part 2 of this book
on the consequences, the empirical analyses confirm the relationship
between higher conflict in governance design and supranational technoc-
racism (H_ 1), which produces more bureaucratic tertiary legislation (H_ 2)
with centralizing regulations and decisions (H_ 3) when a larger size of the
legislative core decreases the threat of legislative override. This also applies to
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180 THE DYNAMICS OF EUROPEAN INTEGRATION

areas of shared competences, which the subsidiarity principle unsuccessfully
aims to protect against supranational activism (H_ 4).

The higher heterogeneity and salience of interests also raise the risk of
noncompliance in a deepening and widening EU, in which the European
Commission involves the European Parliament in the making of directives
(H_,,5) and approves early agreements in informal trilogues (H_ 6) to avoid
enforcement conflicts on compliance. Confirming SNP, the analyses show
that the activism of supranational executive and judicial experts is associ-
ated with the size of the legislative core, which reduces the threat of legisla-
tive override. Compared supranational executive activism of the European
Commission, the European Court of Justice more cautiously responds to
the threat of legislative override and conditionally interprets the priority of
norms in the one or other direction (H_ 7).

In addition to supranational technocracism, the results reveal the building
of a pro- and an anti-integrationist camp in the supranational game of party
competition as another consequence of the institutional choices for Europe
in the post-Maastricht period, which fail to reform the role and composition
of the European Commission in a widening EU. The analyses show that the
critical juncture for the divide between pro-integrationist ruling/mainstream
and anti-integrationist challenger/periphery parties in the national game of
party competition is the time of accession in most member states (H_ 8).
This conflict consolidates in the supranational game of party competition
through veto bicameralism, in which the European Commission’s agenda
monopoly promotes the building of a pro- and an anti-integrationist camp in
EU policy-making (H_ 9). Due to the higher number of portfolios from 12 to
27 in the post-Maastricht period, this monopoly also increases polarization
between the camps of pro-integrationist and anti-integrationist parties over
time (H_ 10).

For the public, the divide between the pro-integrationist camp of ruling/
mainstream and the anti-integrationist camp of challenger/periphery par-
ties is of little relevance in the initial phases of the post-Maastricht period,
because supranational technocracism and camp-building do not mobilize
masses (H_ 11). Furthermore, the camp of pro-integrationist ruling/main-
stream parties continues to support European integration despite decreas-
ing support of a demobilized public, from which challenger/periphery par-
ties sporadically profit when a referendum is required for treaty ratification
(H_,,12). In times of supranational problem-solving with mass-mobilizing EU
crisis management, affective polarization promotes ideological alignment
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Conclusion and Outlook 181

along the pro- versus anti-integrationist divide, which establishes a new
cleavage on European integration (H_ 13). In contrast to constraining dis-
sensus, the new cleavage on European integration fosters the formation of a
superordinate supranational identity with solidarity and trust among co- and
EU outnationals (H_ 14).

These findings on the causes and consequences of the institutional choices

C

for Europe break with the conventional wisdom of liberal intergovernmental-
ism and postfunctionalism by rejecting the idea that European integration
is only driven by economic problem-solving in times of globalization. They
reveal the importance of partyism at the national and supranational level, and
how phases of approval and disapproval of European integration by political
leaders, parties, and the public dynamically change over the period of study.
From a game-theoretical perspective, SNP distinguishes between the inter-
state summit game and the national game of party competition to understand
the causes of these dynamics, and between the game of EU policy-making
and supranational party competition to understand their consequences.
Because the conditions of the data generation change in the period of study,
a design is warranted that allows us to draw inferences and conclusions from
multiple datasets on the past and future of European integration.

Instead of only presenting one dataset to draw inferences and conclu-
sions on the past and future of European integration, this book engages in
the evaluation of the post-Maastricht period with multiple datasets, which
cover the causes by data on the major turning points in the post-Maastricht
history and their consequences by data on EU policy-making, party competi-
tion, and public support. Although a growing number of empirical studies on
European integration infer associations among variables of one dataset, this
is only possible when the conditions of the data generation process remain
the same. To outline associations among variables under changing conditions
in the post-Maastricht period, the analyses of this book examine different
datasets by using measurement and graphical models, counterfactual analy-
sis, and experimental designs.

Admittedly, some associational analyses only explore trends in European
integration or use data that only allow showing trends of some variables of
interest, which however aim to set an empirical standard of careful observa-
tion, and skepticism about what is significantly observed, given that personal
views and omitted variables can distort the interpretation of observation.
Because many questions that motivate research on European integration are
not associational but causal in nature, more knowledge of the data-generating
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182 THE DYNAMICS OF EUROPEAN INTEGRATION

process, measurement models and new designs with experimental data are
required to draw inferences and conclusions about the past and future of
European integration.

This conclusion distinguishes two perspectives on the future of European
integration. If one considers that the institutional model of the EU is in dis-
equilibrium, one “differentiating” possibility would be to renationalize pol-
icy competences for sensitive areas. It is noteworthy to distinguish between
EU migration and immigration, which postfunctionalism posits to mobilize
national identities and the desire for self-rule. If this desire evolves against
non-EU outnationals from immigration, the recommendation would be to
secure external borders, while a desire for self-rule against EU outnationals
from EU migration would need to constrain free movement within the com-
mon market.

Compared to differentiated integration, a further widening by the six Bal-
kan countries and Ukraine, and a deepening to cope with climate change,
aging European societies, migration, and the Russian aggression demand to
address the four fundamental questions on institutional reform—the prepa-
ration for widening, the provision of efficiency, the balance between supra-
national and national norms, as well as between responsibility and respon-
siveness. The findings of this book suggest that a major precondition for
institutional reform—a superordinate supranational identity—already exists
among co- and EU outnationals. However, because the attempts to reform
the institutional model of the EU bear a high risk of failure and inefficiency,
as the events around the Constitutional Treaty show, the outlook discusses
two scenarios, a regular and a crisis scenario.

For both scenarios, the outlook presents alternatives for institutional
reform of the EU that are likely to find public support and approval by politi-
cal leaders. The simple reason for this condition is that the lesson of the post-
Maastricht period is that political leaders will pursue vote-seeking strategies
that mobilize the public against any change of the status quo. Following the
findings on public support, the reform of the European Commission’s agenda
monopoly is on top. Public support will increase through a more competitive
agenda-setting right that provides the European Parliament or the Council
with the right to submit proposals that will also overcome the bipolar voting
pattern on the priority of supranational over national norms in EU policy-
making (Hahm, Hilpert, and Konig 2019).

Although Majone (2002) criticizes that EU policy-making is already
politicized by the empowerment of the European Parliament, a more import-
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ant implication of competitive agenda-setting is that it can transform the two
camps into a more pluralist configuration with moderates in between. Com-
petitive agenda-setting encourages, if not demands, to submit own propos-
als about the relationship between responsibility for European integration
and responsiveness to the distinct demands of the public. Depending on the
effectiveness of the supranational party system—competitive agenda-setting
can be established with or without a threshold in secondary legislation, which
requires finding compromise for building coalitions.

Another institutional shortcoming is uncontrolled supranational delega-
tion through the overuse of tertiary legislation, which results from a larger
size of the legislative core. Of course, the simplest solution for decreasing
the size of the legislative core would be to apply majority voting in a uni-
cameral procedure. However, the findings of this book show that the public
prefers the bicameral procedure against any unicameral procedure, in which
the Council, the European Parliament, or the European Commission legis-
lates alone. Instead of distinguishing between delegated and implementing
acts which are—as the ineffectiveness of the subsidiarity principle shows—
difficult to implement when the size of the legislative core increases, a more
promising solution for the control of supranational delegation is to introduce
sunshine clauses, as they define an expiry day for each tertiary act and cease
the provisions of the act unless further legislative action is taken to extend it.

Finally, to prepare for widening, a priority of directives over centralizing
regulations and decisions is warranted for areas in which the costs exceed the
benefits from supranational centralization. Compared to listing areas with
priority of national or supranational norms, this reform applies to the type
of instrument. The supranational discretion of the usage of instruments can
be supervised more effectively by establishing the office of an independent
prosecutor that will enhance the credibility of commitments for European
integration. This prosecutor can also prepare cases independent of the Euro-
pean Commission to the European Court of Justice, the European Court of
Auditors, and eventually the European Court of Human Rights.

In addition to these specific reform alternatives which answer three of the
four fundamental questions on the consequences of the institutional choices
for EU policy-making, a reform of the supranational electoral system is nec-
essary when supranational problem-solving with mass-mobilizing EU crisis
management becomes the rule rather than the exception. In this crisis sce-
nario, which answers the fourth fundamental question on the impact of EU
policy-making for public support, it is necessary to strengthen supranational
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184 THE DYNAMICS OF EUROPEAN INTEGRATION

party competition for improving the quality of candidates and agenda setting
to internalize the country-specific costs of European integration, which foster
nativist “My Population First”-slogans. One option is a more active suprana-
tional representation principle that, for example, first allocates seats accord-
ing to the vote share of supranational party groups, which are then, secondly,
distributed according to population size of their members. Once this active
supranational representation principle is established, one further option is
to move toward responsible supranational party government by appointing
European Commissioners and the President of the European Commission
through the ruling parties, which can subsequently be held accountable by
the voters in European elections.

Another option is a change of the ballot structure within the national
boundaries of the current electoral system. Instead of using a close ballot
structure with the descriptive representation principle where voters can only
choose between parties within relatively large districts, the alternative solu-
tion will set up electoral districts of small sizes with open ballot structure,
which allows voters to choose candidates, eventually by single transferable
votes to strengthen the relationship between individual representatives and
district voters. As Hix and Hagemann (2009) show, the responsiveness of
representatives is determined by smaller district size and the openness of the
ballot structure.

Whether the political leaders will take action to reform the EU’s institu-
tional model is difficult to predict. However, when the reform clearly signals
to improve responsiveness to the distinct demands of the public by compet-
itive agenda-setting, sunshine clauses for tertiary legislation, the office of an
independent prosecutor, and a reform of the supranational electoral system,
political leaders of anti-integrationist parties will have a hard time mobilizing
the public against its own interests. This book ends with the optimistic view
derived from evidence-based insights into the causes and consequences of
the institutional choices for Europe. The findings on a superordinate suprana-
tional identity suggest that solidarity and trust already exist among a majority
of co- and EU outnationals. How large this majority is, which provides an
empirical foundation for public support of European integration, will also
depend on the implementation of the outlined reform options.
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